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$EVWUDFW� $PRQJ� WKH� ODZ� HQIRUFHPHQW�ZRUN� LQ� WKH� FULPLQDO�
MXVWLFH�V\VWHP��SROLFH�DUH� WKH�PRVW�DWWUDFWLYH��EHFDXVH� LQ� LW� WKHUH�
DUH�PDQ\�KXPDQ�LQYROYHPHQW�DV�GHFLVLRQ�PDNHUV� 7KH SROLFH�FDQ�
LQ�HVVHQFH�EH�VHHQ�DV�D�OLYLQJ�ODZ��EHFDXVH�LW�LV�LQ�WKH�KDQGV�RI�WKH�
SROLFH�WKDW�WKH�ODZ�LV�HPERGLHG��DW�OHDVW�LQ�WKH�FULPLQDO�ODZ� ,I�WKH�
ODZ�DLPV�WR�FUHDWH�RUGHU�LQ�VRFLHW\��VXFK�DV�E\�ILJKWLQJ�DJDLQVW�HYLO��
WKHQ� LQ� WKH� HQG�� LW� LV� WKH SROLFH ZKR� ZLOO� GHWHUPLQH� ZKDW� LV�
FRQFUHWHO\�FDOOHG�RUGHULQJ��ZKR�VKRXOG�EH�VXEGXHG��ZKR�VKRXOG�EH�
SURWHFWHG�DQG�VR�RQ

.H\ZRUGV��'LVFUHWLRQ��ODZ��DQG�VXVSHFW�

,� ,1752'8&7,21

7KH�GHEDWH�RQ� WKH�FRQFHSW�RI� WKH� UXOH�RI� ODZ� LV�D�FODVVLF�
GHEDWH� WKDW� KDV� QRW� EHHQ� FRPSOHWHG� XQWLO� QRZ��'HVSLWH� WKH�
FODVVLFDO� GHEDWHV�� WKLV� FRQFHSW� LV� ZRUWK\� RI� FRQWLQXRXV�
DFDGHPLF� VWXG\�� VLQFH� WKLV�FRQFHSW� LV�DOZD\V�FKDQJLQJ�ZLWK�
WKH�WLPHV��7KH�VWDWH�RI�ODZ�LV�WKH�UHFKWVLGHH RI�D�FRXQWU\�WKDW�
GHSDUWV�IURP�WKH�VRXO�RI�D�QDWLRQ��,WV�FKDUDFWHULVWLFV�GHSHQG�RQ�
WKH�YDOXHV� DQG�QRUPV�RI� D� QDWLRQ WKDW�PDNH�XS� WKH�QDWLRQ
V�
LGHQWLW\�� 7KH� GHYHORSPHQW� RI� WKH� PHDQLQJ� RI� WKLV� LGHQWLW\��
GHPDQGLQJ� WKH� HODVWLFLW\� RI� WKH� FRQFHSW� RI� D� OHJDO� VWDWH� LQ�
RUGHU�WR�EH�WLPHOHVV��7KDW�WKH�SROLFH�DFWLRQ�LV�GRQH�LV�WKH�RUGHU�
RI�RIILFH�DQG�WKH�LPSOHPHQWDWLRQ�RI�D�ODZ�DQG�LV�EDVHG�RQ�WKH�
OLFHQVLQJ� IDFWRU�� EHFDXVH� QRW� HYHU\� SROLFH� PHPEHU� LV� WKH�
,QYHVWLJDWRU��DQG�VXSSRUWHG�E\�WKH�DXWKRULW\�RI�DWWULE��7KDW�LV��
LI� WKH� SKUDVH� �MXVWLILDEOH� DFWLRQV��� WR� SRVWXODWH� WKH� SROLFH�
DFWLRQ�EDVHG�RQ��VHOI�DVVHVVPHQW��DV� FRQWDLQHG� LQ�$UWLFOH� ��
SDUDJUDSK� ���� OHWWHU� D� QXPEHU� �� .8+$3� DQG� $UWLFOH� ��
SDUDJUDSK�����OHWWHU�M�.8+$3���WKHQ�LW�EHFRPHV�LQDSSURSULDWH��
%HFDXVH�� ERWK� �5HDVRQ� )RUJLYLQJ��
�VFKXOGXLWVOXLWLQJVJURQGHQ�� DQG� �5HDVRQ� RI� 5HMHFWLRQ��
�UHFKWYDDUGLJLQJVJURQGHQ���WKH�HVVHQFH�RI�ZKLFK LV�VWLOO�DQ�DFW�
WKDW�LV�QRW�MXVWLILHG��
7KXV��WKH�PHDQLQJ�RI�WKH�GHILQLWLRQ�RI�ODZ�HQIRUFHPHQW�FDQ�
DOVR�EH�YLHZHG�IURP�WKH�SRLQW�RI�WKH�REMHFW��QDPHO\�LQ�WHUPV�RI�
ODZ�� ,Q� WKLV� VHQVH�� WKH� PHDQLQJ� DOVR� LQFOXGHV D� EURDG� DQG�
QDUURZ�PHDQLQJ��,Q�D�EURDG�VHQVH��ODZ�HQIRUFHPHQW�LQFOXGHV�
WKH�YDOXHV�RI�MXVWLFH�FRQWDLQHG�LQ�WKH�VRXQG�RI�IRUPDO�UXOHV�DQG�
YDOXHV�RI�MXVWLFH�OLYLQJ�LQ�VRFLHW\��%XW�LQ�D�QDUURZ�VHQVH��ODZ�
HQIRUFHPHQW� RQO\� FRQFHUQV� WKH� HQIRUFHPHQW� RI� IRUPDO� DQG�
ZULWWHQ�UXOHV��7KHUHIRUH� WKH� WUDQVODWLRQ�RI� WKH�ZRUGV���/DZ�
HQIRUFHPHQW �� LQWR� ,QGRQHVLDQ� LQ� XVLQJ� WKH� ZRUG� �/DZ�
(QIRUFHPHQW��LQ�WKH�EURDGHVW�VHQVH�FDQ�DOVR�EH�XVHG�WKH�WHUP�
�(QIRUFHPHQW�RI�5HJXODWLRQV��LQ�D�QDUURZ�VHQVH��

5HYLVHG�0DQXVFULSW�5HFHLYHG�RQ�1RYHPEHU�����������

 &RUUHVSRQGHQFH�$XWKRU

<XKHOVRQ��/HFWXUHUV�/DZ�6FLHQFH�8QLYHUVLW\�RI
-D\DED\D -DNDUWD ,QGRQHVLD�\XKHOVRQ����#JPDLO�FRP

7KH�GLVWLQFWLRQ�EHWZHHQ�WKH�IRUPDOLWD�UXOHV�RI�WKH�ZULWWHQ�ODZ�
DQG� WKH� VFRSH� RI� WKH� YDOXH� RI� MXVWLFH� LW� FRQWDLQV� DOVR� HYHQ�
DULVHV�LQ�WKH�(QJOLVK�ODQJXDJH�LWVHOI�ZLWK�WKH�GHYHORSPHQW�RI�
WKH�WHUP���WKH�UXOH�RI�ODZ ��RU���WKH�UXOH�RI�ODZ�DQG�QRW�RI�D�PDQ
��YHUVXV�WKH�WHUP���WKH�UXOH�E\�ODZ �ZKLFK�PHDQV��WKH�UXOH�RI�
PDQ� E\� ODZ� �,Q� WKH� WHUP�� WKH� UXOH� RI� ODZ �FRQWDLQV� WKH�
PHDQLQJ�RI�JRYHUQPHQW�E\�ODZ��EXW�QRW�LQ�LWV�IRUPDO�PHDQLQJ��
EXW� LQFOXGHV� DOVR� WKH� YDOXHV� RI� MXVWLFH� FRQWDLQHG� WKHUHLQ��
7KHUHIRUH��WKH�WHUP���WKH�UXOH�RI�MXVW�ODZ ��LV�XVHG��,Q�WKH�WHUP�
��WKH�UXOH�RI�ODZ�DQG�QRW�RI�PDQ ���LW�LV�LQWHQGHG�WR DIILUP�WKDW�
LQ�HVVHQFH�WKH�JRYHUQPHQW�RI�D�PRGHUQ�OHJDO�VWDWH�LV�GRQH�E\�
ODZ��QRW�E\�SHUVRQV��7KH�RSSRVLWH�WHUP�LV���WKH�UXOH�E\�ODZ ��
ZKLFK�LV�LQWHQGHG�DV�D�JRYHUQPHQW�E\�SHRSOH�ZKR�XVH�WKH�ODZ�
PHUHO\�DV�D�WRRO�RI�SRZHU�DORQH�� ,Q�WKH�FRQWH[W�RI�WKH�UXOH RI�
ODZ��ODZ�HQIRUFHPHQW�UHJXODWHV�DQ�DWWHPSW�WR�UHDOL]H�LGHDV�DQG�
FRQFHSWV� LQWR� UHDOLW\� /DZ� HQIRUFHPHQW� LV� D� SURFHVV� IRU�
UHDOL]LQJ�OHJDO�GHVLUHV�LQWR�UHDOLW\� 7KH�VR�FDOOHG�OHJDO�GHVLUHV�
KHUH� DUH� QRQH� RWKHU� WKDQ� WKH� PLQGV� RI� WKH� OHJLVODWXUHV�
IRUPXODWHG� LQ� WKHVH� ODZV� 7DONV� RI� WKLV� ODZ� HQIRUFHPHQW�
SURFHVV� H[WHQG� WR� ODZ�PDNLQJ� 7KH� IRUPXODWLRQ� RI� WKH�
ODZPDNHUV
�PLQGV��ODZV��VHW�IRUWK�LQ�WKH�UXOH�RI�ODZ�ZLOO�DOVR�
GHWHUPLQH�KRZ� ODZ�HQIRUFHPHQW� LV� FDUULHG�RXW�� �0XFKDPDG�
,NVDQ�������
7KH�RSHUDWLRQ�RI�D�ODZ�HQIRUFHPHQW�SURFHVV�LV��LQ�SULQFLSOH��
LGHQWLFDO�WR�WKH�RSHUDWLRQ�RI�D�&ULPLQDO�/HJDO�6\VWHP��6LPSO\�
SXW��/DZUHQFH�0��)ULHGPDQQ �������GHVFULEHV�WKH�HOHPHQWV�
WKDW�PXVW�H[LVW�ZLWKLQ�D�OHJDO�V\VWHP��+RZHYHU��,QGLUHFWO\��KLV�
H[SODQDWLRQ�RI�WKH�ZRUNLQJV�RI�WKH�OHJDO�V\VWHP�FKDUDFWHUL]HV�
WKH�ZRUNLQJV�RI� WKH� ODZ�HQIRUFHPHQW�SURFHVV��/DZUHQFH�0��
)ULHGPDQQ H[SODLQHG� WKDW� WKH� OHJDO� V\VWHP�FRQVLVWV�RI� WKUHH�
���� FRPSRQHQWV�� QDPHO\� WKH� VWUXFWXUH� VXEVWDQFH� � DQG� OHJDO�
FXOWXUH� ,Q� UHODWLRQ� WR� WKH� FRPSRQHQW�� 5RPOL� $WPDVDVPLWD
�������FULWLFL]HG�/DZUHQFH�0��)ULHGPDQQ
V�RSLQLRQ EHFDXVH�
/DZUHQFH�0��)ULHGPDQQ QHJOHFWHG� WKH� VWUDWHJLF� UROH� RI� WKH�
EXUHDXFUDF\�HVSHFLDOO\�WKH�ODZ�HQIRUFHPHQW�DSSDUDWXV�LQ�WKH�
FRQWH[W�RI�WKH�,QGRQHVLDQ�V\VWHP�RI�JRYHUQPHQW��'XO\�LI�WKH�
RSLQLRQ�RI�/DZUHQFH 0��)ULHGPDQQ FRUUHFWHG�LQ�WKH�FRQWH[W�
RI�WKH�GHYHORSPHQW�RI�ODZ�LQ�,QGRQHVLD�WKDW�,QGRQHVLDQ�/HJDO�
6\VWHP�LQFOXGH�WKH�VXEVWDQFH�RI�WKH�ODZ� OHJDO�VWUXFWXUHV� OHJDO�
FXOWXUH�DQG�OHJDO�DSSDUDWXV��
:KHUH�6RHUMRQR�6RHNDQWR H[SODLQHG�DERXW�WKH�SULQFLSDO�LVVXH�
RI� ODZ� HQIRUFHPHQW� WKDW� PRYHG� IURP� IDFWRUV� WKDW� PLJKW�
LQIOXHQFH� LW�� 7KHVH� IDFWRUV� KDYH� D� QHXWUDO� PHDQLQJ�� VR� WKH�
SRVLWLYH�RU�QHJDWLYH�LPSDFW�OLHV�RQ�WKH�FRQWHQW�RI�WKHVH�IDFWRUV��
7KHVH�IDFWRUV�DUH�
)LUVW�� )DFWRUV� RI� ODZ� HQIRUFHPHQW� �� 6LQFH� WKH� ODZ� KDV� EHHQ�
WUDQVIRUPHG� LQWR�D� IRUP�RI� WH[W�� ODQJXDJH� WDNHV�RQ� D�PDMRU�
UROH��/DZ�LV�VRPHWKLQJ�LQ�WKH�IRUP�RI�ODQJXDJH�RU�D�ODQJXDJH�
JDPH �

<XKHOVRQ

3ROLFH�/DZ�$FWLRQV�%DVHG WKH 3ULQFLSOH�RI�
'LVFUHWLRQ�DJDLQVW 6XVSHFWV
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8QFRQVFLRXVO\� RU� FRQVFLRXVO\�� WKH� ZD\� SXQLVKPHQW� KDV�
HQWHUHG�D�QHZ�GLPHQVLRQ��QDPHO\�SXQLVK�ZLWK�RU�WKURXJK�WKH�
VFKHPH��,I�WKH�SXQLVKPHQW�ZDV�RULJLQDOO\�UHODWHG�WR�MXVWLFH�RU�
MXVWLFH��WKHQ�ZH�DUH�IDFHG�ZLWK�WKH�WH[W��WKH�UHDGLQJ�RI�WKH�WH[W��
DQG�VR�RQ��7KHUHIRUH��6DWMLSWR�5DKDUGMR H[SODLQHG�WKDW�DW�WKH�
WLPH� WKH� FRQFHSW� RI� SXQLVKPHQW� EHFDPH� D� WH[W� SXQLVKPHQW��
WKHQ� WKHUH� ZDV� RQH� SDVVDJH� WKDW� EHFDPH� FORVHG� RU� DW� OHDVW�
QDUURZHG�� 7KH� DOOH\� LV� SXQLVKDEOH� E\� UHDVRQ� �IDLUQHVV ��
UHDVRQDEOHQHVV�� FRPPRQ� VHQVH��� 7KH� SXQLVKPHQW� EDVHG� RQ�
WKH� WH[W� KDV� D� VWURQJ� WHQGHQF\� WR� SXQLVK� ULJLGO\� DQG�
UHJLPHQWDWLYHO\ ��
:KDW� LV� UHYHDOHG� E\� 6DWMLSWR� 5DKDUGMR LV� D� FRQFHSW� RI�
SXQLVKPHQW�HPEUDFHG�E\�FRXQWULHV�ZLWK�FLYLO� ODZ V\VWHP�RU�
FRQWLQHQWDO�HXURSH�FRXQWULHV��$OWKRXJK�,QGRQHVLD�LV�QRW�SDUW�
RI�FRQWLQHQWDO�(XURSHDQ�FRXQWU\��EXW�EDVHG�RQ�WKH�SULQFLSOH�RI�
FRQFRUGDQFH� FRQWDLQHG� LQ� $UWLFOH� �� 52�� WKH� FXOWXUH� RI�
SXQLVKPHQW�LV�DSSOLHG�E\�%HODGD� WKURXJK� WKH�PHFKDQLVP�RI�
FRORQLDOLVP� WR� ,QGRQHVLD�� 7KHUHIRUH�� DFFRUGLQJ� WR� 7HJXK�
3UDVHW\R������� ��WKDW�/DZ�LV�WKH�PRVW�LPSRUWDQW�VRXUFH�RI�ODZ�
IRU�FRQWLQHQWDO�(XURSHDQ�FRXQWULHV�WKDW�HPEUDFHV�FLYLO�ODZ ��,Q�
JHQHUDO��WKH�/DZ�LV�GHILQHG�DV�D�JHQHUDO�UXOH�HVWDEOLVKHG�E\�WKH�
FRPSHWHQW�DXWKRULWLHV�IRU�LW��WKH�3DUOLDPHQW�ZLWK�WKH�3UHVLGHQW�
7KXV�� WKH�GHYHORSPHQW�RI� OHJDO� WKRXJKW� LQ� ,QGRQHVLD��PXFK�
LQIOXHQFHG� E\� WKH� &RQWLQHQWDO� OHJDO� WUDGLWLRQ� RU� FLYLO� ODZ �
ZKLFK�HQWHUHG�WKURXJK�WKH�'XWFK�FRORQLDO�� GHYHORSHG�XQGHU�
WKH�VKDGRZ�RI�D�SRVLWLYLVW�SDUDGLJP�WKDW�EHFDPH�D�PDLQVWUHDP�
SDUDGLJP� LQ� WKH� ODQG�RI�RULJLQ�RI�&RQWLQHQWDO�(XURSH��7KLV�
SDUDGLJP� LV� EDVLFDOO\� GHULYHG� IURP� WKH� SKLORVRSK\� RI�
SRVLWLYLVP�GHYHORSHG�$XJXVW�&RPWH ��ZKLFK�ODWHU�GHYHORSHG�
LQ�WKH�ILHOG�RI�ODZ��3RVLWLYLVP�SDUDGLJP�VHHV�ODZ�DV�WKH�UHVXOW�
RI�SRVLWLYL]DWLRQ�RI�QRUPV�WKDW�KDYH�EHHQ�QHJRWLDWHG�DPRQJ�
WKH� FLWL]HQV�� DV� D� V\VWHP� RI� UXOHV� WKDW� DUH� DXWRQRPRXV� DQG�
QHXWUDO���.KXG]DLIDK�'LP\DWL��������
6R�DFFRUGLQJ�WR�WKH�DXWKRU ��WKH�DSSOLFDWLRQ�RI�WKH�SULQFLSOH�RI�
FRQFRUGDQFH�WKDW�PDNHV�WKH�PDUJLQDOL]DWLRQ�RI�WKH�VRXO�RI�WKH�
QDWLRQ��YRONJHLVW ��FRQWDLQHG�LQ�WKH�3DQFDVLOD�DQG�3URNODPDVL��
%\� DGRSWLQJ� FRORQLDO� ODZ� ZKLFK� LV� IXOO� RI� QXDQFHV� RI�
SRVLWLYLVP� DQG� WKH� WHDFKLQJV� RI� OHJLVP� E\� IRUFH� E\�
PDUJLQDOL]LQJ� FXVWRPDU\� ODZ�DQG� ,VODPLF� ODZ��ZKLFK� LV� WKH�
OLYLQJ�ODZ ��$OWKRXJK��DFFRUGLQJ�WR�0U� 0RGGHUPDQ DQG�9DQ�
%HPPHOHQ ��WKDW�WKH�FULPLQDO�SHQDOW\�PXVW�UHPDLQ�DQ�XOWLPXP�
UHPHGLXP�� EXW� GXH� WR� LWV� DSSOLFDWLRQ� LQ� WKH� FRORQLHV�� WKH�
FULPLQDO�WKUHDW�LV�D�SUHPLXP�UHPHGLXP ��
$OWKRXJK�WKH�FRQFHSW�RI�WKH�:HOIDUH�6WDWH�LV EHOLHYHG�E\�VRPH�
H[SHUWV�RI�WKH�6WDWH�$GPLQLVWUDWLRQ�/DZ�DV�D�FRQFHSW�DGRSWHG�
E\�,QGRQHVLD��LW�EHFRPHV�D�MXVWLILFDWLRQ�IRU�WKH�DSSOLFDWLRQ�RI�
ODZ� E\� WKH� ODZ� HQIRUFHPHQW� DSSDUDWXV� WR GLVFUHWLRQ� LQ� WKH�
SURFHVV� RI� DSSO\LQJ� LWV� ODZ� EDVHG� RQ� IUHLHV� HUPHVVHQ ��
+RZHYHU��VLQFH�WKH�/DZ�FXUULFXOXP�LV�DOZD\V�LQWURGXFHG� WR�
SURVSHFWLYH�%DFKHORU�+XNP�DV�D�V\VWHP�RI�OHJLVODWLRQ�WKDW�LV�
VWUXFWXUHG� LQ� D� ORJLFDO� DQG� FRQVLVWHQW�� ,Q� DGGLWLRQ� WR� WKLV�
ORJLFDO�DQG�FRQVLVWHQW�XQGHUVWDQGLQJ�LV�XVXDOO\�VWLOO�DGGHG�WR�
WKH�QRWLRQ�RI�D�FORVHG�V\VWHP��EHFDXVH�WKH�IDFW�LV�WKDW�OHDUQHG�
LV�RQO\�ZLWKLQ�WKH�IUDPHZRUN�RI�SRVLWLYH�ODZ�UXOHV�RQO\��7KH�
VFLHQFH�RI� ODZ� LV�D�GHGXFWLYH VFLHQFH� ��7KH�DLP� LV� WR� DSSO\�
WKHVH�ODZV�RI�ODZ�WR�HYHU\GD\�HYHQWV�LQ�VRFLHW\��7KHUHIRUH��WKH�
ODZ� HQIRUFHPHQW� DSSDUDWXV� DOZD\V� SRVLWLRQV� LWVHOI� DV� �WKH�
HQIRUFHPHQW�RI�WKH�ODZ��DQG�ZLOO�QHYHU�FRQYH\�WR�WKH�PHDQLQJ�
RI��WKH�DSSOLFDQW�RI�WKH�ODZ���
7KLV�LV�FHUWDLQO\�YHU\�GLIIHUHQW�LI�ZH�REVHUYH�WKH�GHYHORSPHQW�
RI�ODZ�DQG�ODZ�HQIRUFHPHQW�EHKDYLRU�LQ�FRXQWULHV�WKDW�DGKHUH�
WR� FRPPRQ� ODZ FRQFHSWV� �� :KHUH� LQ� FRPPRQ� ODZ V\VWHP�
NQRZQ� HTXLW\ LQVWLWXWLRQ� �� ZKLFK� LV� EULGJLQJ� EHWZHHQ� WKH�

JHQHUDO�SURYLVLRQV�DQG�WKH�W\SLFDO�FLUFXPVWDQFHV�RI�DQ�HYHQW��
3ROLFH� LQ� WKH ILHOG� DUH� GLVFUHWLRQDU\�� EHFDXVH� LI� WKH� JHQHUDO�
SURYLVLRQV� DUH� IRUFHG� WR� EH� DSSOLHG� DJDLQVW� DOZD\V� XQLTXH�
LQFLGHQWV��WKHQ�WKH�ODZ�LV�DW�ULVN�IRU�VRFLDO�XSKHDYDO��0DOD�LV�
DFWXDOO\�LQ�WKH�KDQGV�RI�SROLFH�EHKDYLRU�WKDW�WKH�ODZ�ILQGV�LWV�
PHDQLQJ��2I�FRXUVH� WKH� ODZPDNHUV�GR�QRW�SODQ� WR�PDNH� WKH�
QRLVH��ZKLFK�LV�ZK\�GLVFUHWLRQ�LV�UHTXLUHG��2Q�WKH�RWKHU�KDQG��
DFFRUGLQJ� WR� 6DWMLSWR� 5DKDUGMR �� LW� LV� DOVR� NQRZQ� WKDW� WKH�
SUDFWLFH�RI��UHILQHPHQW�RI�WKH�ODZ����UHFKWVYHUILMQLQJ ��ZKLFK�
DOVR� DLPV� WR� XVH� WKH� JHQHUDO� SURYLVLRQV�PRUH� SUHFLVHO\� DQG�
IDLUO\��
$Q�LQWHUHVWLQJ�GHYHORSPHQW�LV�LQ�WKH�1HWKHUODQGV��DV�D�FRXQWU\�
WKDW�WUDQVPLWV�FLYLO�ODZ�V\VWHP WR�,QGRQHVLD��LQ�UHDOLW\�LW�KDV�
EHJXQ� WR� VKLIW� LWV� YLHZ�RI� WKH� ODZ� WKURXJK� WKH� RXW� RI� FRXUW�
VHWWOHPHQW�� 7KURXJK� WKH� ����� DPHQGPHQW� WR�:HWERHN� YDQ�
6WUDIYRUGHULQJ �.8+$3� 1HWKHUODQGV��� E\� DGGLQJ� $UWLFOH�
��+��ZKLFK�DVVHUWV�WKH�IROORZLQJ��� +HW�RSHQEDDU�PLQLVWHULH�
EHYRUGHUW�GDW�GH�SROLWLH�LQ�HHQ�]R�YURHJ�PRJHOLMN�VWDGLXP�KHW�
VODFKWRIIHU� HQ� GH� YHUGDFKWH� PHGHGHOLQJ� GRHW� YDQ� GH�
PRJHOLMNKHGHQ�WRW�EHPLGGHOLQJ �� 7KH�SURYLVLRQ�H[SODLQV�WKDW�
WKH�3URVHFXWRU�ZKR�KDV�WKH�SULQFLSOH�RI�RSSRUWXQLVP�DQG�WKH�
GRPLQDQW�SULQFLSOH�RI�/LWLV�KDV�DXWKRUL]HG�KLP��SDUWO\��WR�WKH�
3ROLFH� WR� WDNH� WKH� QHFHVVDU\� DFWLRQV� DW� D� FHUWDLQ� OHYHO�ZLWK�
FHUWDLQ�FRQGLWLRQV�WR�HQDEOH�PHGLDWLRQ�EHWZHHQ�WKH�YLFWLP�DQG�
WKH�VXVSHFW�
6LPLODUO\� DIILUPHG� E\ 6XGDUJR� *DXWDPD WKDW� HYHU\� VWDWH�
DFWLRQ�PXVW� EH�EDVHG�RQ� ODZ� 7KH� OHJLVODWLRQ� WKDW� KDV� EHHQ�
KHOG� LQ� DGYDQFH�� LV� WKH� OLPLW� RI� VWDWH� DFWLQJ� SRZHU� 7KH�
&RQVWLWXWLRQ�ZKLFK�FRQWDLQV�OHJDO�SULQFLSOHV�DQG�UXOHV�RI�ODZ�
PXVW� EH� REH\HG�� DV� ZHOO� DV� E\� WKH� JRYHUQPHQW� RU� LWV� RZQ�
DJHQFLHV� 0HDQZKLOH��DFFRUGLQJ�WR�3KLOLSXV�0��+DGMRQ WKDW�LQ�
D� 6WDWH� RI� /DZ�� UHTXLUHV� WKH� H[LVWHQFH� RI� QRUPDWLYH� DQG�
HPSLULFDO�UHFRJQLWLRQ�RI�WKH�SULQFLSOH�RI�UXOH�RI�ODZ��QDPHO\�
WKDW�DOO�SUREOHPV�VROYHG�E\�ODZ�DV�WKH�KLJKHVW�JXLGDQFH��7KXV�
LQ�D�VWDWH�WKH�ODZ�RI�DOO�OLIH��WKH�OLIH�RI�WKH�VWDWH��WKH�OLIH�RI�WKH�
QDWLRQ��DQG�WKH�OLIH�RI�WKH�VRFLHW\�PXVW�EH�EDVHG�RQ�WKH�ODZ��
7KDW�LV��DOO�DFWLRQV�VKRXOG�EH�EDVHG�RQ�OHJLWLPDWH�DQG�ZULWWHQ�
OHJLVODWLRQ��7KH�OHJLVODWLRQ�PXVW�H[LVW�DQG�DSSO\�LQ�DGYDQFH�RU�
SUHFHGH� WKH�GHHG�GRQH�� �5DFKPDW�7ULMRQR��������7KXV�� ODZ�
HQIRUFHPHQW� LV� D� SURFHVV� RI� DSSO\LQJ� GLVFUHWLRQ� E\� ODZ�
HQIRUFHPHQW�RIILFLDOV�EDVHG�RQ�WKH�ODZV�DQG�YLHZV�RQ�OLYLQJ�
YDOXHV�LQ�D�JLYHQ�SHULRG�DQG�UHJLRQ�
6HFRQG�� IDFWRUV� PHDQV� RU� IDFLOLWLHV� WKDW� VXSSRUW� ODZ�
HQIRUFHPHQW��,PSURYHPHQW�RI�/DZ�)DFLOLW\�DQG�,QIUDVWUXFWXUH�
LV�LQWHQGHG�WR�VXSSRUW�WKH�ZRUNLQJV�RI�QDWLRQDO�OHJDO�V\VWHP�
FDSDEOH�RI�PDLQWDLQLQJ�RUGHU�LQ�WKH�OLIH�RI�VRFLHW\��QDWLRQ�DQG�
FRQWUROOLQJ� WKH� DFWLYLWLHV� RI� VWDWH� DGPLQLVWUDWLRQ� LQ� RUGHU� WR�
UHDOL]H� WKH� SXUSRVH� RI� WKH� VWDWH�� ,PSURYHPHQW� RI� OHJDO�
IDFLOLWLHV� DQG� LQIUDVWUXFWXUHV�� ERWK� LQ� WHUPV� RI� TXDQWLW\� DQG�
TXDOLW\��LV�FDUULHG�RXW�RQ�YDULRXV�OHJDO�IXQFWLRQDO�IDFLOLWLHV�DQG�
LQIUDVWUXFWXUHV�ZKLFK� LQFOXGH� SROLFH� EXLOGLQJV�� SURVHFXWRUV��
MXGLFLDU\�� SULVRQV� DQG� GHWHQWLRQ� FHQWHUV�� DV�ZHOO� DV� YDULRXV�
RWKHU�IXQFWLRQDO�HTXLSPHQW��
7KH�/DZ�)DFLOLW\�DQG�,QIUDVWUXFWXUH�3URJUDP�DLPV�WR�VXSSRUW�
WKH UHDOL]DWLRQ�DQG�RSHUDWLRQ�RI�D�UREXVW�QDWLRQDO�OHJDO�V\VWHP�
DQG�LV�DEOH�WR�SOD\�D�UROH�LQ�PDLQWDLQLQJ�RUGHU�DQG�DFWLQJ�DV�DQ�
LQVWUXPHQW� RI� GHYHORSPHQW�� 7KH� /DZ� )DFLOLW\� DQG�
,QIUDVWUXFWXUH� 3URJUDP� FRYHUV�� DPRQJ� RWKHU� WKLQJV��
GHYHORSPHQW�DFWLYLWLHV��LPSURYHPHQWV��UHKDELOLWDWLRQ�RI�
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YDULRXV�OHJDO�VHUYLFHV�VXFK�DV�SROLFH��SURVHFXWRUV�� MXGLFLDU\��
SULVRQV�� GHWHQWLRQ� FHQWHUV�� WHPSRUDU\� VWRUDJH� KRXVHV��
FRUUHFWLRQDO�FHQWHUV�� LPPLJUDWLRQ�RIILFHV�� LPPLJUDWLRQ�SRVWV�
DQG� LPPLJUDWLRQ�TXDUDQWLQH�� DV�ZHOO� DV� RWKHU� OHJDO� VHUYLFHV�
RIILFHV�� ,Q� DGGLWLRQ�� SURFXUHPHQW�� LPSURYHPHQW� RI� YDULRXV�
RWKHU�OHJDO�IXQFWLRQDO�HTXLSPHQW��VXFK�DV�LPSURYLQJ�QHWZRUN�
V\VWHP�GRFXPHQWDWLRQ�DQG� OHJDO� LQIRUPDWLRQ��SXEOLFDWLRQ�RI�
OHJDO�LQIRUPDWLRQ�PDWHULDOV��DQG�YDULRXV�LQVWUXPHQWV�RI�OHJDO�
VHUYLFHV�DQG�RWKHU�HTXLSPHQW��
%DVHG�RQ�WKH�5HVXOWV�RI�1DWLRQDO�/HJDO�6HPLQDU�9,�ZKLFK�ZDV�
KHOG�LQ�-DNDUWD��������-XQH������ZLWK�WKH�WKHPH���$SSOLFDWLRQ�
RI�$UFKLSHODJLF�,QVLJKW�DQG�/HJDO�'HYHORSPHQW�LQ�,QGRQHVLDQ�
:DWHUV��� LVVXHG� UHFRPPHQGDWLRQV� UHODWHG� WR� )DFLOLWLHV� DQG�
,QIUDVWUXFWXUH��DV�IROORZV� �%DUGD�1DZDZL�$ULHI�����������7R�
PRGHUQL]H� OHJDO� IDFLOLWLHV� DQG� LQIUDVWUXFWXUHV�� ��� ,QFUHDVLQJ�
WKH�IXQFWLRQ�DQG�UROH�RI�/LEUDU\�DQG�/LEUDU\�LQ�WKH�ILHOG�RI�ODZ��
��� ,Q� FRQQHFWLRQ� ZLWK� WKH� LPSURYHPHQW� RI� /HJDO�
'RFXPHQWDWLRQ�DQG�,QIRUPDWLRQ�1HWZRUN�6\VWHP��6-',+��LV�
PDQGDWHG�WR�LPSURYH�WKH�TXDOLW\�RI�OHJDO�LQIRUPDWLRQ�VHUYLFHV�
IRU� DOO� SHUSHWUDWRUV� RI� FRPPXQLW\� OHJDO� GHYHORSPHQW� LQ�
JHQHUDO� HDVLO\�� TXLFNO\�� DFFXUDWHO\� DQG� XS� WR� GDWH� DQG� FDQ�
UHDFK� DOO� FRUQHUV�RI� WKH� FRXQWU\�� ��� ,Q� RUGHU� WR� VXSSRUW� WKH�
GHYHORSPHQW�RI�OHJDO�IDFLOLWLHV�DQG�LQIUDVWUXFWXUH��DOO�RI�WKHVH�
PXVW�EH�VXSSRUWHG�E\�WKH�QHFHVVDU\�EXGJHW�DQG�OHJLVODWLRQ��
7KLUG�� I� DFWRUV� RI� VRFLHW\�� 6RFLHW\�� LV� WKH� SDUW� WKDW� ZLOO�
GHWHUPLQH�ZKHWKHU�RU�QRW�WR�HQIRUFH�WKH�ODZ�LQ�D�FRXQWU\��7KLV�
LV�PXFK�IRUJRWWHQ�E\�PDQ\�SDUWLHV��,Q�IDFW��VRFLHW\�LV�UHJDUGHG�
DV�WKH�REMHFW�RI�ODZ�HQIRUFHPHQW�DQG�QRW�WKH�VXEMHFW�RI�WKH�ODZ�
HQIRUFHPHQW�SURFHVV��7KH�IDFW�WKDW�WKH�GHYHORSPHQW�RI�VRFLHW\�
LV� DOZD\V� IDVWHU� WKDQ� WKH� GHYHORSPHQW� RI� OHJLVODWLRQ�� 7KLV�
RIWHQ�FDXVHV�WKH�UXOH�RI�ODZ�WR�EH�PDGH�VROHO\�EHFDXVH�RI�D�
GHYLDWLRQ�RI�WKH�QRUP�LQ�VRFLHW\��'HYHORSPHQW� LQ�VRFLHW\� LV�
WKH� VWDUWLQJ� SRLQW� RI� WKH� H[LVWHQFH� RI� D� UXOH� �(YD� $FKMDQL�
=XOID��������
7KH� FRPPXQLW\� LQ� WKLV� FDVH� GRHV� QRW� SOD\� GLUHFWO\ LQ� WKH�
SURFHVV�RI�ODZ�HQIRUFHPHQW��EXW�WKH�FRPPXQLW\�IXQFWLRQV�DV�D�
VRFLDO� FRQWURO� ERWK� DJDLQVW� WKH� HPHUJHQFH� RI� D� EHKDYLRUDO�
DEHUUDWLRQ� DQG� WKH� ODZ� HQIRUFHPHQW� SURFHVV� E\� RWKHU�
HOHPHQWV��7KXV��DZDUHQHVV�SURJUDPV��FDPSDLJQV��HGXFDWLRQ��
ZKDWHYHU� WKH� QDPH�� PXVW� EH� FRQWLQXRXVO\� HQFRXUDJHG� E\�
SDUWLFLSDWRU\�PHWKRGV��%HFDXVH�� LW� LV� WKH�ULJKW�RI�FLWL]HQV� WR�
REWDLQ�LQIRUPDWLRQ�DQG�NQRZOHGJH�RI�WKH�ULJKW�DQG�WUXH�RI�WKH�
WKLQJV� WKDW� DUH� LPSRUWDQW� DQG� XVHIXO� IRU� VXUYLYDO�� 7KXV�� DV�
6MDFKUDQ�%DVDK DIILUPHG���WKDW�LQ�WKH�SHULRG�RI�GHYHORSPHQW�RI�
WKH�IXQFWLRQ�RI�ODZ�LV�EURDGHU�WKDQ�WKH�IXQFWLRQ�RI�ODZ�WKDW�LV�
NQRZQ� WUDGLWLRQDOO\�� VR� WKDW� WKH� VHQVLWLYLW\� RI� WKH� ODZ� LV� DQ�
DEVROXWH�UHTXLUHPHQW��7KHUHIRUH��WKHUH�LV�D�FORVH�UHODWLRQVKLS�
EHWZHHQ� ODZ� DQG� VRFLHW\�� ,Q� WKH� VDPH� ZD\�� VRFLHW\� DOVR�
LQIOXHQFHV� WKH� ODZ� LWVHOI�� VR� WKHUH� LV� D� IXQFWLRQDO�
LQWHUGHSHQGHQW�UHODWLRQVKLS� �+HUX�6XVHW\R� ������

,,� $1$/<6,60(7+2'

0RQWHVTXLHX RQFH� H[SODLQHG� WKDW� WKH� ODZ� LV� D� VRFLDO�
SKHQRPHQRQ� DQG� WKDW� OHJDO� GLIIHUHQFHV� DUH� FDXVHG� E\�
GLIIHUHQFHV� LQ� QDWXUH�� KLVWRU\�� HWKQLFLW\�� SROLWLFV� DQG� RWKHU�
IDFWRUV�RI�WKH�VRFLDO�RUGHU��7KHUHIRUH��%$�6LGKDUWD H[SODLQV�
WKDW�WKH�REMHFW�RI�VWXG\�RI�/DZ�6FLHQFH�LV�WKH�SUHYDLOLQJ�ODZ��
QDPHO\�WKH�FRQFHSWXDO�V\VWHP�RI�UXOH�RI�ODZ�DQG�WKH�MXGJPHQW�
RI�WKH�ODZ�WKDW�WKH�LPSRUWDQW�SDUWV�DUH�SRVLWLYHO\�HQFRXUDJHG�
E\�WKH�OHJDO�DXWKRULWLHV�LQ�WKH�VRFLHW\�RU�VWDWH�LQ�ZKLFK�WKH�/DZ�
6FLHQFH� LV� HPERGLHG�� VR� WKH�ZKROH�RI� WKH� DXWKRULWDWLYH� WH[W�
FRQWDLQV� OHJDO� UXOHV� FRPSULVLQJ� SURGXFWV� RI� OHJLVODWLRQ��

WUHDWLHV��EXUHDXFUDWLF�VWLSXODWLRQV� MXGJPHQWV��XQZULWWHQ�ODZV�
DQG�GRFWULQHV� %HUQDUG�$ULHI�6LGKDUWD�������� $V�D�UHVXOW�RI�
WKH� LQIOXHQFH� RI� OHJDO� UHODWLRQVKLSV� WKDW� KDYH� RFFXUUHG�
H[WHQVLYHO\�� HYHQ�EH\RQG� WKH�ERUGHUV�RI� WKH� VWDWH�� RU� EHWWHU�
NQRZQ� DV� WKH� WHUP� JOREDOL]DWLRQ�� WKH� LQIOXHQFH� RI� OHJDO�
SKLORVRSK\� LQ� VKDSLQJ� OHJDO� SROLWLFV� DQG� OHJDO� V\VWHP� RI� D�
FRXQWU\��FDQ�DOVR�EH�VDLG�DV�RQH�HOHPHQW�WKDW�DIIHFWV�PLQGVHW�LQ�
WKH� IRUPDWLRQ� RI� WKH� ODZ��$V� H[SODLQHG� E\� &)*� 6XQDU\DWL�
+DUWRQR �� WKDW� WKHUH� DUH� OHJDO� SKLORVRSKLHV� WKDW� DIIHFW� WKH�
GHYHORSPHQW�RI�QDWLRQDO�ODZ�ERWK�SDVW�DQG�SUHVHQW��7KHUHIRUH��
LW� LV� DSSURSULDWH� WKDW� 3XUQDGL� 3XUEDFDUDND DQG� 6RHUMRQR�
6RHNDQWR SURYLGH� JXLGDQFH� RQ� WKH� SXQLVKPHQW� PHWKRG� E\�
PDNLQJ�D�JRRG�XQGHUVWDQGLQJ�RI�WKH�YDULRXV�QRWLRQV�RI�WKH�ODZ�
EHFDXVH�LW�LV�YHU\�LPSRUWDQW��LQ RUGHU�WR�DYRLG�FRQIXVLRQ�LQ�WKH�
VWXG\� RI� WKH� ODZ�� :KHUH� VXFK� GLIIHUHQFHV� RI� PHDQLQJ� DUH�
DOZD\V� WDNHQ� LQWR�DFFRXQW�DQG�XVHG�DV�D�JXLGH��FRQFOXVLRQV�
DQG�PLVXQGHUVWDQGLQJV�PD\�DFWXDOO\�EH�DYRLGHG�LQ�WKH�VWXG\�
RI�WKH�ODZ��LQFOXGLQJ�LWV�DSSOLFDWLRQ��
7KXV�� LQ� WKH� IDFH� RI� FRQFUHWH� FDVHV� WKDW� KDYH� FKDUDFWHULVWLF�
FKDUDFWHULVWLFV�� ZKHUH� WKH� SXQLVKPHQW� ZLWK� WKH� WH[W� LV� QR�
ORQJHU� DEOH� WR� UHDFK�� 7KHQ� ZHOIDUH� VWDWH KDV� SURYLGHG� WKH�
VROXWLRQ�WKDW�LV�WKURXJK�IUHLHV�HUPHVVHQ ��7R�SURGXFH�WKH�PRVW�
DFFHSWDEOH�SURSRVLWLRQ��WKH�UHFKWVEHRHIHQLQJ DFWLYLW\�QHHGV�WR
EH�GRQH�SKLORVRSKLFDO� UHIOHFWLRQ�RQ� WKH�/DZ�6FLHQFH� LWVHOI��
$FFRUGLQJ�WR�%HUQDUG�$ULHI�6LGKDUDW EULQJLQJ�SKLORVRSKLFDO�
UHIOHFWLRQV�RQ�WKH�IXOO�UDQJH�RI�/DZ�ZLOO�TXHVWLRQ�DVSHFWV�RI�
RQWRORJ\�� HSLVWHPRORJ\� �XQGHUVWDQGLQJ �� WKHRU\�� DQG� WKH�
D[LRORJ\�DVSHFW��EHQHILW��RI�/DZ�6FLHQFH��7KH�H[DPLQDWLRQ�RI�
WKHVH� WKUHH� DVSHFWV� ZLOO� GHWHUPLQH� WKH� H[LVWHQFH� DQG� WKH�
VFLHQWLILF� FKDUDFWHU� RI� WKH� /DZ� 6FLHQFH� ZKLFK� ZLOO� KDYH�
LPSOLFDWLRQV� RQ� WKH� ZD\� RI� ODZ� VFLHQFH� DQG� SUDFWLFDO� ODZ�
VFLHQFH��WKH�LQWURGXFWLRQ�RI�WKH ODZ���UHFKWVEHRHIHQLQJ ��LQ�WKH�
UHDOLW\�RI�FRPPXQLW\�OLIH��7KHUHIRUH��WKH�YLHZ RI�WKH�/DZ�ZLOO�
DIIHFW�WKH�IRUP�DQG�ZD\�RI�HGXFDWLRQ��KLJK��ODZ��DQG�ZD\V�RI�
WKLQNLQJ�DQG�KRZ�WKH�ODZ�H[SHUWV�SURGXFHG�LW�
6R� LQ� FRQGXFWLQJ� WKH� DFWLYLWLHV� RI� /DZ� 6FLHQFH�� QRUPDWLYH�
VWXG\�ZLOO�QRW�EH�DEOH�WR�VWDQG�DORQH��LQ�WKH�OHYHO�RI�H[WHUQDO�
V\VWHPDWL]DWLRQ� WKDW� LV� WR� V\VWHPDWL]H� WKH� ODZ� LQ� RUGHU� WR�
LQWHJUDWH�LW�LQWR�WKH�HYHU�HYROYLQJ�VRFLHW\�RUGHU��DQG�LQWR�WKH�
SXEOLF� OLIH� YLHZ�� 7KLV� V\VWHPDWL]DWLRQ PD\� OHDG� WR� D�
UHLQWHUSUHWDWLRQ�RI� H[LVWLQJ�QRWLRQV� DQG� WKH� FUHDWLRQ�RI� QHZ�
OHJDO�FRQFHSWV��DV�D�UHVXOW�RI�WKH�QHHG�IRU�LQWHUYHQWLRQ�IURP�WKH�
7KHRU\� RI� /DZ� 6FLHQFH� LQ� D� EURDG� VHQVH� DV� FODVVLILHG� E\�
0HXZLVVHQ DQG�%UXJJLQN ��7KHVH�GHVFULSWLRQV�EHFRPH�YHU\�
LPSRUWDQW�WR�EH�VWXGLHG�IXUWKHU�E\� WKH�REVHUYHUV�RI� WKH� ODZ��
7KLV�LV�EHFDXVH�WKH�SULQFLSDO�SUREOHP�RI�/HJDO�6FLHQFHV�LV�WR�
DQVZHU� WKH�TXHVWLRQ� RU� WR� VROYH� WKH� SUREOHP� FDXVHG� E\� WKH�
HPHUJHQFH� RI� GRXEW� WKDW� LV� DOZD\V� UHODWHG� WR� WKH�
LPSOHPHQWDWLRQ� RI� WKH� SRVLWLYH� ODZ� �ZD\� RI� SXQLVKPHQW�
WKURXJK�WH[W���7KXV��WKH�REMHFW�RI� WKH�VWXG\�RI�/DZ�6FLHQFH�
WKHUH�DUH�RQO\��� �WZR�� W\SHV�QDPHO\� WKH� H[LVWHQFH�RI� VRFLDO�
IDFWV�WKDW�DULVH�DQG�NDHGDK�NDHGDK�ODZ��+HUH�DUH�WZR�IDFWV�WKDW�
DSSHDU�LQ�WKH�ZULWLQJ�RI�WKLV�VFLHQWLILF�SDSHU��ZKLFK�ZLOO�EH�D�
GHEDWH� UHODWHG� WR� WKH� SROLFH� DFWLRQ� WKDW� VKRXOG� EH�
VHOI�FRQVFLRXV��WKDW�WKH�&ULPLQDO�3URFHGXUH�/DZ�DV�D�IRUPDO�
ODZ�DOZD\V�LQWHUVHFWV�ZLWK�WKH�/DZ�RI�6WDWH�$GPLQLVWUDWLRQ��
6R�WKH�3ROLFH�,QYHVWLJDWRU�PXVW�UHDOL]H�KH�LV�WKH�*RYHUQPHQW�
2IILFLDO��
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7KH�LQWHQW�RI�WKH�LQYHVWLJDWRU�SXUVXDQW�WR�/DZ�1XPEHU���<HDU�
����� UHJDUGLQJ� WKH� &ULPLQDO� 3URFHGXUH� &RGH� �&ULPLQDO�
&RGH��LQ�$UWLFOH���SRLQW�����LV�D�SROLFH�RIILFHU�RI�WKH�5HSXEOLF�
RI� ,QGRQHVLD� RU� D� FHUWDLQ�&LYLO� 6HUYLFH� ,QYHVWLJDWRU�ZKR� LV�
JLYHQ�VSHFLDO�DXWKRULW\�E\�ODZ�WR�FRQGXFW�DQ�LQYHVWLJDWLRQ��,Q�
WKH�JHQHUDO�SURYLVLRQV�RI�/DZ�1XPEHU���RI������FRQFHUQLQJ�
WKH� 3ROLFH� RI� WKH� 5HSXEOLF� RI� ,QGRQHVLD� VWDWHG� WKDW� WKH�
LQYHVWLJDWRU�LV�DQ�RIILFHU�RI�WKH�6WDWH�3ROLFH�RI�WKH�5HSXEOLF RI�
,QGRQHVLD�DXWKRUL]HG�E\�WKH�$FW�WR�FRQGXFW�DQ�LQYHVWLJDWLRQ��
ZKLOH�WKH�HQWLWOHG�WR�EHFRPH�DQ�LQYHVWLJDWRU�DFFRUGLQJ�WR�WKH�
*RYHUQPHQW�5HJXODWLRQ� RI� WKH�5HSXEOLF� RI� ,QGRQHVLD�<HDU�
�����RQ�WKH�LPSOHPHQWDWLRQ�RI�.8+$3�LV��D��$�FHUWDLQ�3ROLFH�
RIILFHU�RI�WKH�6WDWH�RI�WKH�5HSXEOLF�RI�,QGRQHVLD�ZKR�LV�DW�OHDVW�
RI�WKH�UDQN�RI�6HFRQG�3ROLFH�/LHXWHQDQW�3ROLFH��E��$�FHUWDLQ�
&LYLO�6HUYLFH�2IILFLDO�ZKR�LV�DW�OHDVW�RI�WKH�UDQN�RI�WKH�/HYHO�,�
<RXWK�5HJXODWRU��*URXS�,,���E�RU�HTXLYDOHQW���
7KH�DERYH�SURYLVLRQ�LV�ZLWK�WKH�H[FHSWLRQ��LQ�WKH�FDVH�ZKHUH�
WKHUH� LV� QR�RIILFLDO� LQYHVWLJDWRU� DV� LQWHQGHG� WKHQ� WKH� 6HFWRU�
&RPPDQGHU�EHFDXVH�RI�KLV�SRVLWLRQ�LV�WKH�SROLFH�LQYHVWLJDWRU�
RI�WKH�UDQN�RI�%LQWDUD�XQGHU�WKH�$VVLVWDQW�6HFRQG�/LHXWHQDQW�
3ROLFH�� ,QYHVWLJDWRUV� IURP� WKH�3ROLFH�ZKR�DUH� DXWKRUL]HG� WR�
FRQGXFW�WKH�LQYHVWLJDWLRQ�PXVW�KDYH�DW� OHDVW�D�SROLFH�RIILFHU�
ZLWK� WKH� PLQLPXP� UDQN� RI� WKH� 6HFRQG� 6XSHULQWHQGHQW� RI�
3ROLFH�)RUFH��$,3'$���ZKLOH�IRU�D�SROLFH�RIILFHU�VHUYLQJ�DV�DQ�
LQYHVWLJDWRU�DX[LOLDU\�FRPHV�IURP�WKH�SROLFH�RIILFHUV�ZLWK�WKH�
PLQLPXP�UDQN�RI�3ROLFH�%ULJDGLHU�7ZR��%5,3'$���%ULJDGLHU�
3ROLVL� 6DWX� �%5,378��� %ULJDGLHU� RU� %ULJDGLHU� +HDG�
�%5,3.$���
,Q�WKH�&ULPLQDO�3URFHGXUH�&RGH�DQG�/DZ�1R����RI������RQ�WKH�
3ROLFH�RI� WKH�5HSXEOLF�RI� ,QGRQHVLD� �88�3ROUL�� WR� HDVH� WKH�
EXUGHQ� RI� LQYHVWLJDWRUV� KDV� DOVR� DUUDQJHG� WKH� SUHVHQFH� RI�
DX[LOLDU\�LQYHVWLJDWRUV��$X[LOLDU\�LQYHVWLJDWRU�LV�DQ�RIILFHU�RI�
WKH�6WDWH�3ROLFH�RI�WKH�5HSXEOLF�RI�,QGRQHVLD�DSSRLQWHG�E\�WKH�
KHDG�RI�WKH�3ROLFH�RI�WKH�5HSXEOLF�RI�,QGRQHVLD�E\�YLUWXH�RI�
WKH�UDQN�RI�D�FHUWDLQ�DXWKRULW\�LQ�FDUU\LQJ�RXW�WKH�LQYHVWLJDWLRQ�
WDVNV�VWLSXODWHG�LQ�ODZ��7KH�WHUP�LQYHVWLJDWLRQ�ZDV�XVHG�DV�D�
OHJDO�WHUP�LQ������VLQFH�WKH�WHUP�ZDV�FRQWDLQHG�LQ�WKH�%DVLF�
/DZ�RI�WKH�3ROLFH��/DZ�1R�����RI��������%HIRUH�XVH�WKH�WHUP�
�LQYHVWLJDWLRQ��ZKLFK�LV�D�WUDQVODWLRQ�RI�'XWFK�RSVSRULQJ�
,Q� WKH� IUDPHZRUN� RI� WKH� FULPLQDO� MXVWLFH� V\VWHP� WKH� SROLFH�
GXWLHV��HVSHFLDOO\�DV�WKH�LQYHVWLJDWLYH�RIILFHU��DUH�FRQWDLQHG�LQ�
WKH� SURYLVLRQV� RI� WKH� &ULPLQDO� 3URFHGXUH� &RGH�� $V� DQ�
LQYHVWLJDWRU��WKH�SROLFH�DUH�WDVNHG�WR�RYHUFRPH� WKH�YLRODWLRQ�
RI�WKH�SURYLVLRQV�RI�WKH�FULPLQDO�FRGH��ERWK�OLVWHG�ZLWKLQ�DQG�
RXWVLGH�WKH�SURYLVLRQV�RI�WKH�&ULPLQDO�&RGH��7KLV� LV�DPRQJ�
RWKHU�WKLQJV�WKH�SROLFH�GXW\�DV�D�WRRO�RI�ODZ�HQIRUFHPHQW�VWDWH��
7KH� SURYLVLRQV� RQ� WKH� GHILQLWLRQ� RI� LQYHVWLJDWLRQ� DUH�
FRQWDLQHG�LQ�$UWLFOH���SRLQW�����RI�.8+$3�WKDW��
�7KH� LQYHVWLJDWLRQ� VKDOO� EH� D� VHULHV� RI� LQYHVWLJDWLYH�
DFWLRQV�LQ�UHVSHFW�RI�DQG�LQ�DFFRUGDQFH�ZLWK�WKH�PDQQHU�
ODLG�GRZQ�LQ�WKLV�$FW�WR�VHHN�DQG�FROOHFW�HYLGHQFH�ZKLFK�
ZLWK�VXFK�HYLGHQFH�PDNHV�OLJKW�RI�WKH�FULPLQDO�RIIHQVH�
DQG�WR�ILQG�WKH�VXVSHFW ���
,I� \RX� ORRN� DW� WKLV� ZRUN� KDV� MXULGLFDO� DVSHFWV�� EHFDXVH� WKH�
ZKROH�ZRUN�LV�DLPHG�DW�WKH�ZRUN�LQ�FRXUW��,QYHVWLJDWLRQV�DUH�
FRQGXFWHG�IRU�WKH�LQWHUHVW�RI�WKH�MXGLFLDU\��SDUWLFXODUO\�IRU�WKH�
SXUSRVH� RI� SURVHFXWLRQ�� QDPHO\� WR� GHWHUPLQH� ZKHWKHU� DQ�
DFWLRQ�RU�GHHG�FDQ�EH�SURVHFXWHG��
,QYHVWLJDWLRQV� DUH� FRQGXFWHG� DIWHU� LQYHVWLJDWLRQ�� VR� WKH�
LQYHVWLJDWLRQ�KDV�D�IRXQGDWLRQ�RU�EDVLV�IRU�GRLQJ�VR��,Q�RWKHU�

ZRUGV�� WKH� LQYHVWLJDWLRQ� LV� GRQH� QRW� RQ� WKH� SUHVXPSWLRQ� RI�
VRPHRQH�DFFRUGLQJ�WR�WKH�LQYHVWLJDWRU�WKDW�KH�LV�JXLOW\��7KLV�LV�
VWDWHG� E\� *HUVRQ�:�� %DZHQJDQ WKDW�� �7KH� LQYHVWLJDWLRQ� LV�
FDUULHG� RXW� QRW� PHUHO\� EDVHG� RQ� PHUH� DVVXPSWLRQV�� EXW� D�
SULQFLSOH�XVHG� LV� WKDW� WKH� LQYHVWLJDWLRQ�DLPV� WR�PDNH�D�FDVH�
OLJKW� E\� FROOHFWLQJ� HYLGHQFHV� DERXW� WKH� RFFXUUHQFH� RI� D�
FULPLQDO�FDVH��,Q�RWKHU�ZRUGV��WKH�LQYHVWLJDWLRQ�LV�GRQH�ZKHQ�
WKHUH� LV� VXIILFLHQW� FOXHV� WKDW� D� SHUVRQ� RU� VXVSHFWV� KDYH�
FRPPLWWHG�D�SXQLVKDEOH�HYHQW����
:LWK� WKHUHE\�� WKH� GHFLVLRQ� WR� PDNH� VRPHRQH� D� VXVSHFW� LV�
FORVHO\�UHODWHG�WR�WKH WUDQVSDUHQF\�RI�WKH�HYLGHQFH�FROOHFWLRQ�
SURFHVV�XVHG�DV�WKH�EDVLV�IRU�WKH�VXVSHQVLRQ
V�GHFLVLRQ�WR�EH�
LVVXHG��
,Q� SUDFWLFH�� WKH� LQYHVWLJDWLRQ� UHTXLUHV� VHYHUDO� DWWHPSWV� WR�
PDNH�WKH�GLVFORVXUH�RI�WKH�FDVH�FDQ�EH�REWDLQHG�TXLFNO\�DQG�
DFFXUDWHO\��7KHVH�LQYHVWLJDWLYH�HIIRUWV�UDQJHG�IURP�VXPPRQV��
VHDUFKHV�� WR� DUUHVWV� DQG� IRUHFORVXUHV�� ,Q� WKH� HYHQW� WKDW� WKH�
LQYHVWLJDWRU� KDV� FRPPHQFHG� DQ� LQYHVWLJDWLRQ� RI� D� FULPLQDO�
PDWWHU��WKH�LQYHVWLJDWRU�QRWLILHV�WKH�PDWWHU�WR�WKH�3URVHFXWRU�
�GDLO\� NQRZQ� DV� 63'3� RU� 1RWLFH� RI� &RPPHQFHPHQW� RI�
,QYHVWLJDWLRQ�� LQ� DFFRUGDQFH� ZLWK� WKH� &ULPLQDO� 3URFHGXUH�
&RGH�����SDUDJUDSK������
$IWHU� WKH� HYLGHQFH� LV� FROOHFWHG� DQG� WKH� VXVSHFW� KDV� EHHQ�
IRXQG�� WKH� LQYHVWLJDWRU� MXGJHV� FDUHIXOO\� ZKHWKHU� WKHUH� LV�
VXIILFLHQW� HYLGHQFH� WR� EH� GHOHJDWHG� WR� WKH� 3URVHFXWRU�
�3URVHFXWRU�� RU� LV� QRW� D� FULPH�� ,I� WKH� LQYHVWLJDWRU� LV� RI� WKH�
RSLQLRQ� WKDW� WKH� HYHQW� LV� QRW� D� FULPLQDO� RIIHQVH� WKHQ� WKH�
LQYHVWLJDWLRQ�VKDOO�EH�WHUPLQDWHG�E\�ODZ��7KH�GLVPLVVDO�RI�WKLV�
LQYHVWLJDWLRQ�LV�QRWLILHG�WR�WKH�3URVHFXWRU�DQG�WR�WKH�VXVSHFW�RU�
KLV�RU�KHU�IDPLO\��:KDW�LV�RI�FRQFHUQ�WR�XV�LV�WKH�OHJDO�DFWLRQ�RI�
WKH�3ROLFH�,QYHVWLJDWRU�UHODWLQJ�WR�WKH�DVVHVVPHQW�RI�WKH�SRZHU�
RI�HYLGHQFH�KHOG�E\�WKH�,QYHVWLJDWRU�GXULQJ�WKH�LQYHVWLJDWLRQ�
SURFHVV�� ,Q�.8+$3�� WKH� W\SH�RI�HYLGHQFH�SRZHU� LV�GLYLGHG�
LQWR ���WKUHH���QDPHO\��D��$VVHVVPHQW�RI�LQLWLDO�HYLGHQFH ���E��
$VVHVVPHQW�RI�VXIILFLHQW�LQLWLDO�HYLGHQFH ��DQG��F���$VVHVVPHQW�
RI� VXIILFLHQW� HYLGHQFH �� 7KH� WKUHH� W\SHV� RI� DVVHVVPHQW� DUH�
FUXFLDO� WR� DOO� OHJDO� DFWLRQV� WR� EH� WDNHQ� E\� WKH� 3ROLFH�
,QYHVWLJDWRU��:KHUH�WKH�VWDWXV�RI�D�5HSRUWHG�3DUW\�LQ�WKLV�FDVH�
LV�KLJKO\�GHSHQGHQW�RQ�WKH�DVVHVVPHQW�RI�WKH�,QYHVWLJDWRU�LQ�
DVVHVVLQJ�WKH�SUHOLPLQDU\�HYLGHQFH�RQ�ZKLFK�WKH�,QYHVWLJDWRU�
KDV�WKH�EHOLHI�WKDW�WKH�5HSRUWHG�3DUW\�LV�UHDVRQDEO\�VXVSHFWHG�
DV�D�FULPLQDO�RIIHQGHU�� VR� LW� LV�ZRUWK� WR� LQFUHDVH�KLV� VWDWXV��
6LPLODUO\��DQ�DVVHVVPHQW�RI�VXIILFLHQW�HYLGHQFH ��ZKLFK�WKHQ�
IRU�WKH�LQWHUHVW�RI�WKH�LQYHVWLJDWLRQ��DXWKRUL]HV�WKH�,QYHVWLJDWRU�
WR�WDNH�OHJDO�DFWLRQ�LQ�WKH�IRUP�RI�YDULRXV�IRUFHG�PHDVXUHV��
+RZHYHU�� LQ�H[HUFLVLQJ�WKDW� MXGJPHQW��ZKLFK� LV�D� IRUP�RI�D�
GHFLVLRQ� EDVHG� RQ� WKH� DXWKRULW\� WR� DFW� LQ� LWV� RZQ� MXGJPHQW�
�IUHLHV�HUPHVVHQ ��GLVFUHWLRQDU\�SRZHU ���PD\�EH�PDGH�XQGHU�
WKH�IROORZLQJ�FLUFXPVWDQFHV��D�� $�YHU\�QHFHVVDU\�VLWXDWLRQ��
E�� 1RW�FRQWUDU\�WR�OHJLVODWLRQ��F�� 1RW�FRQWUDU\�WR�WKH�FRGH�
RI�HWKLFV�RI� WKH�3ROLFH�SURIHVVLRQ�� �8SRQ�FRPSOHWLRQ�RI� WKH�
LQYHVWLJDWLRQ��WKH�ILOH�LV�VXEPLWWHG�WR�WKH�3URVHFXWRU��.8+$3�
$UWLFOH���SDUDJUDSK�������7KLV�VXEPLVVLRQ�LV�GRQH�WZR�VWDJHV��
7KH�ILUVW�VWDJH��WKH�LQYHVWLJDWRU�RQO\�VXEPLWV WKH�FDVH�ILOH��,Q�
FDVH� WKH� LQYHVWLJDWRU� LV� GHHPHG� WR� EH� FRPSOHWHG�� WKH�
LQYHVWLJDWRU�KDQGV�RYHU�WKH�UHVSRQVLELOLW\�RI�WKH�VXVSHFW�DQG�
WKH� HYLGHQFH� WR� WKH� 3URVHFXWRU�� ,I� DW� WKH� ILUVW� VWDJH� RI�
VXEPLVVLRQ��WKH�3URVHFXWLRQ�LV�RI�WKH�RSLQLRQ�WKDW� WKH�ILOH�LV�
LQFRPSOHWH�WKHQ�KH�FDQ�UHWXUQ�WKH�FDVH�ILOH�WR�WKH�LQYHVWLJDWRU



,QWHUQDWLRQDO�-RXUQDO�RI�5HFHQW�7HFKQRORJ\�DQG�(QJLQHHULQJ��,-57(�
,661�������������9ROXPH���,VVXH����1RYHPEHU�����

����

3XEOLVKHG�%\�
%OXH�(\HV�,QWHOOLJHQFH�(QJLQHHULQJ�
	�6FLHQFHV�3XEOLFDWLRQ�

5HWULHYDO�1XPEHU��'����������������%(,(63
'2,����������LMUWH�'�����������

WR� EH� DFFRPSDQLHG� E\� LQVWUXFWLRQV� DQG� WKH� VHFRQG� WR�
FRPSOHWH�LWVHOI��$FFRUGLQJ�WR�WKH�&ULPLQDO�3URFHGXUH�&RGH��
WKH�LQYHVWLJDWLRQ�LV�FRPSOHWHG�RU�FRQVLGHUHG�FRPSOHWHG�LQ�WKH�
FDVH� RI�� D��:LWKLQ� ��� GD\V� WKH� SXEOLF� SURVHFXWRU� GRHV� QRW�
UHWXUQ�WKH�FDVH�ILOH��RU�LI�WKH�GHDGOLQH�EHIRUH�WKH�H[SLUDWLRQ�RI�
WKH�GHDGOLQH�WKH�SURVHFXWRU�LQIRUPV�WKH�LQYHVWLJDWRU�WKDW� WKH�
UHVXOW�RI�WKH�LQYHVWLJDWLRQ�LV�FRPSOHWH��E��,Q�DFFRUGDQFH�ZLWK�
WKH� SURYLVLRQ� RI� $UWLFOH ���� SDUDJUDSK� ���� RI� .8+$3� MR�
DUWLFOH� �� SDUDJUDSK� ���� OHWWHU� E�� ZLWK� WKH� DVVLJQPHQW� RI�
VXVSHFWV� DQG� HYLGHQFH� IURP� WKH� LQYHVWLJDWRU� WR� WKH� SXEOLF�
SURVHFXWRU���,Q�WKH�HYHQW�WKDW�DQ�LQYHVWLJDWLRQ�LV�VXVSHQGHG�LQ�
DFFRUGDQFH�ZLWK�WKH�SURYLVLRQV�RI�$UWLFOH�����SDUDJUDSK������
WKDW�LV��EHFDXVH�WKHUH�LV�QRW�VXIILFLHQW�HYLGHQFH��RU�WKH�HYHQW�LV�
QRW�D�FULPLQDO�RIIHQVH��RU� WKH� LQYHVWLJDWLRQ� LV� WHUPLQDWHG�E\�
ODZ�� 7KH� FRPSOHWLRQ� RI� WKH� LQYHVWLJDWLRQ� LQ� WKLV� VHQVH� LV�
WUDQVLHQW�� EHFDXVH� LI� RQH� ILQGV� QHZ� HYLGHQFH�� WKHQ� WKH
GLVFRQWLQXHG�LQYHVWLJDWLRQ�PXVW�EH�UHRSHQHG��7KH�UHRSHQLQJ�
RI� WKH� VXVSHQGHG� LQYHVWLJDWLRQ�PD\�DOVR�RFFXU� LQ� D� 3UHWULDO�
UXOLQJ�VWDWLQJ�WKDW�WKH�VXVSHQVLRQ�RI�WKH�LQYHVWLJDWLRQ�LV�LOOHJDO�
DQG�LQVWUXFWLQJ�WKH�LQYHVWLJDWRU�WR�UH�LQYHVWLJDWH�WKH�LQFLGHQW��
%DVHG�RQ�$UWLFOH�����SDUDJUDSK�����RI�WKH�&ULPLQDO�3URFHGXUH�
&RGH��LI�ZLWKLQ����GD\V�WKH�3XEOLF�3URVHFXWRU�GRHV�QRW�UHWXUQ�
WKH�ILOH��WKH�UHVXOW�RI�LQYHVWLJDWLRQ��WKHQ�WKH�LQYHVWLJDWLRQ�VKDOO�
EH� GHHPHG� WR� KDYH� EHHQ� FRPSOHWHG�� %DVHG� RQ� WKH� DERYH�
GHVFULSWLRQ�� DQ� LQYHVWLJDWLRQ� DQG� LQYHVWLJDWLRQ� SURFHVV� LV�
KHDYLO\� ORDGHG� ZLWK� GLVFUHWLRQDU\� �� IUHLHV� HUPHVVHQ��
GLVFUHWLQDU\� SRZHU �� DVVHVVPHQWV� GLUHFWHG� DW� �LQYHVWLJDWLYH�
LQWHUHVW��WR�UHYHDO�D�FULPH�WKDW�KDV�RFFXUUHG��
5HODWHG�WR�WKH�SURYLVLRQV�RI�$UWLFOH���SDUDJUDSK����� OHWWHU�D�
QXPEHU���.8+$3�DQG�$UWLFOH���SDUDJUDSK� ���� OHWWHU� M�7KH�
&ULPLQDO�3URFHGXUH�&RGH�DQG�LWV�H[SODQDWLRQ�DUH�LQWHUHVWLQJ�
WR�REVHUYH�WKH�YLHZV�RI�$EGXVVDODP ��ZKHUH�KH�LQWHUSUHWV�WKH�
FRQWHQW� RI� $UWLFOH� �� RI� WKH� &ULPLQDO� 3URFHGXUH� &RGH��
$FFRUGLQJ�WR�$EGXVVDODP WKDW�WKH����ILYH��WHUPV�FRQWDLQHG�LQ�
WKH�H[SODQDWLRQ�KDYH�QRW�EHHQ�IRUPXODWHG�LQ�WKH�0DKNHMDSRO�
IRUXP�DQG� WKH�3ROLFH�+HDGTXDUWHUV�KDV�QRW�FRPSLOHG� HLWKHU�
WKH� LPSOHPHQWDWLRQ� LQVWUXFWLRQV� QRU� WHFKQLFDO� JXLGDQFH� RQ�
VXFK�WHUPV��7KHQ�KH�WULHG�WR�SURSRVH�VRPH�SRVWXODWHV WKDW�DUH�
DV�IROORZV��

�� 1RW�FRQWUDU\�WR�D�UXOH�RI�ODZ�
'HFLVLRQ�RI� WKH�6XSUHPH�&RXUW�1XPEHU�� ���.� ��.U� �� �����
GDWHG�-DQXDU\���������RQ�EHKDOI�RI�WKH�GHIHQGDQW�0DFKURHV�
(IIHQGL�� IROORZHG�E\� WKH�6XSUHPH�&RXUW�RI� WKH�5HSXEOLF�RI�
,QGRQHVLD�1R����� ��.� �������GDWHG����0D\�������6XSUHPH�
&RXUW�'HFLVLRQ�1XPEHU���� ��.� ��.U� �� �����GDWHG�0D\�����
������ LV� RQH� H[DPSOH� RI� WKH� MXULVSUXGHQFH� RI� WKH� 6XSUHPH�
&RXUW� RI� WKH� 5HSXEOLF� RI� ,QGRQHVLD� ZKLFK� LPSOHPHQWV� WKH�
XQODZIXO�QDWXUH�RI�WKH�ODZ�ZLWK�D�QHJDWLYH�IXQFWLRQ�DLPHG�DW�
HOLPLQDWLQJ� WKH� H[FXVH� RI� DQ� RIIHQVH� �XQZULWWHQ��ZKHUH� WKH�
6XSUHPH�&RXUW�LV�RI�WKH�RSLQLRQ�WKDW� WKHUH�DUH����WKUHH�� WKH�
HOHPHQW��EHVWDQGHOOHQ��DJDLQVW�WKH�PDWHULDO�ODZ�DV�WKH�UHDVRQ�
IRU�WKH�RIIHQGHU��XQZULWWHQ��LQ�WKH�IRUP�RI������1H�IDFWRU�LV�QRW�
GLVDGYDQWDJHG�� ����� &RPPRQ� LQWHUHVWV� DUH� VHUYHG�� DQG� �����
7KH�GHIHQGDQW�GLG�QRW�PDNH�D�SURILW����3$)��/DPLQWDQJ������
,I�ZH�UHIHU�WR�WKH�&ULPLQDO�/DZ�UHODWLQJ�WR�WKHVH�SURYLVLRQV��
WKHQ�ZH�FRPH�WR�WKH�YLHZV�RI�WKH�3$)��/DPLQWDQJ��WKDW�$UWLFOH�
��� RI� WKH� &ULPLQDO� &RGH�� $UWLFOH� ��� SDUDJUDSK� ���� DQG�
SDUDJUDSK� ���� RI� WKH� &ULPLQDO� &RGH�� DQG�$UWLFOH� ��� RI� WKH�
&ULPLQDO� &RGH� FRQVWLWXWH� �VWUDIXLWVOXLWLQJVJURQGHQ�� �WKH�
JURXQGV�WKDW�HOLPLQDWH�WKH�SXQLVKPHQW���>��@�:KLOH�(GG\�26�
+LDULHM�XVHV�WKH�WHUP��&ULPH�5HPRYDO���LW�LV�IXUWKHU�H[SODLQHG�
WKDW�WKH�UHDVRQ�IRU�&ULPH�(UDVHU�LV�LQ�SULQFLSOH�WKH�UHDVRQ�IRU�

WKH�HUDGLFDWLRQ�RI�FULPLQDO�OLDELOLW\��(GG\�26�+LDULHM��������
$V�ZHOO�DV�VWUDIXLWVOXLWLQJVJURQGHQ��WKHQ�LQ�WKH�&ULPLQDO�/DZ�
6FLHQFHV�LV�DOVR�NQRZQ�DV��YHUYROJLQJVXLWVWLQJVJRUGHQ���WKH�
EDVLV�IRU�WKH�HOLPLQDWLRQ�RI�SURVHFXWLRQ���%DVHG�RQ�0HPRULH�
YDQ�7RHOLFKWLQJ�� �VWUDIXLWVOXLWLQJVJURQGHQ�� �WKH�EDVLV� RI� WKH�
HOLPLQDWLRQ�RI�SXQLVKPHQW��WR�WKH�SHUSHWUDWRU�LV�GLYLGHG�LQWR�
WZR�� QDPHO\� ILUVW�� WKH� UHDVRQ� ZLWKLQ� WKH� SHUSHWUDWRU�
�LQZHQGLJH�RUU]DNHQ�YDQ�RQWRHUHNHQEDDUKHLG��DV�FRQWDLQHG�LQ�
$UWLFOH� ��� RI� WKH� &ULPLQDO� &RGH�� VHFRQGO\�� VHFRQGO\�� WKH�
UHDVRQV�WKDW�DUH�RXWVLGH�WKH�SHUSHWUDWRU��XLWZHQGLJH�RUU]DNHQ�
YDQ� RQWRHUHNDUEDDUKHLG�� DV� VHW� IRUWK� LQ� $UWLFOH� ��� RI� WKH�
&ULPLQDO�&RGH�XS�WR $UWLFOH����RI�WKH�&ULPLQDO�&RGH�
7KHUHIRUH��WKH�&ULPLQDO�3URFHGXUH�&RGH�KDV�SURYLGHG�IRUPDO�
UHTXLUHPHQWV� IRU� HYHU\� 3ROLFH� ,QYHVWLJDWRU� LQ� FRQGXFWLQJ�
SROLFH� DFWLRQV� WR� PHHW� WKRVH� UHTXLUHPHQWV�� :KHUH�� HYHU\�
3ROLFH�,QYHVWLJDWRU�DQG�,QYHVWLJDWRU��RU�HTXLYDOHQW��LQ�FDUU\LQJ�
RXW�D�SROLFH�DFWLRQ� UHTXLUHV�DQ� LQVWUXPHQW�RI�SHUPLVVLRQ��DW�
OHDVW�LV�WKH�QHHG�IRU�SHUPLVVLRQ�IURP�KLV�VXSHULRUV��7KLV�PHDQV�
WKDW�WKH�DWWULEXWLRQ�DXWKRULW\�RI�WKH�ODZ�FDQ�QRW�EH�XQLODWHUDOO\�
DWWDFKHG��EHFDXVH�LW�UHTXLUHV�WKH�DXWKRULW\�RI�WKH GHOHJDWH�DQG�
WKH�PDQGDWH�DXWKRULW\��:KHUH�WKH�OHJLVODWRU�JHQHUDOO\�GRHV�QRW�
SURKLELW�DQ�DFW��EXW�VWLOO�SHUPLWV�LW�WR�EH�RULJLQDOO\�VHW�RXW�IRU�
HDFK�FRQFUHWH�PDWWHU��WKH�GHFLVLRQ�RI�WKH�VWDWH�DGPLQLVWUDWLRQ�
ZKLFK� SHUPLWV� WKH� DFW� LV� D� OLFHQVH� �YHUJXQQLQJ���:KLOH� WKH�
SHUPLW�LQ�WKH�EURDG�VHQVH�PHDQV�DQ�HYHQW�RI�D�UXOHU�XQGHU�WKH�
/HJLVODWLRQ�WR�DOORZ�WKH�FRQGXFW�RI�FHUWDLQ�DFWLRQV�RU�GHHGV�
WKDW�DUH�JHQHUDOO\�SURKLELWHG��
�� ,Q� OLQH� ZLWK� WKH� OHJDO� REOLJDWLRQV� WKDW� UHTXLUH� WKH�

FRQGXFW�RI�RIILFH
7KDW� RWKHU� DFWV��$UWLFOH� �� SDUDJUDSK� ���� D� RI� LWHP� �� RI� WKH�
&ULPLQDO�3URFHGXUH�&RGH�DQG�$UWLFOH���SDUDJUDSK�����OHWWHU�M�
.8+$3��LQWHUSUHWHG�DV�RWKHU�DFWLRQV�QRW�UHJXODWHG�HLWKHU�E\�
WKH� &ULPLQDO� 3URFHGXUH� &RGH� RU� 3ROUL� /DZ� VKRXOG� UHPDLQ�
ZLWKLQ� WKH� FRUULGRU� RI� WKH� FRQFHSW� RI� OHJDO� SURWHFWLRQ� IRU�
FLWL]HQV� �� ,Q� FRQQHFWLRQ� ZLWK� WKH� UXQ� WXSRNVLQ\D� D� 3ROLFH�
,QYHVWLJDWRUV� DUH� UHTXLUHG� WR� XQGHUVWDQG� WKH� HVVHQFH� RI� WKH�
RIILFH� WKDW�HPEDQQ\D��7KH�SRVLWLRQ�SODFHG�RQ�KLV� VKRXOGHUV�
QRW� RQO\� PDNHV� DQ� ,QYHVWLJDWRU� RI� WKH� 3ROLFH� DV� WKH� PRVW�
LPSRUWDQW�SDUW�LQ�D�&ULPLQDO�-XVWLFH�6\VWHP��EXW�DOVR�D�SDUW�RI�
WKH�SRZHU�LQ�SHUIRUPLQJ�WKH�IXQFWLRQV�RI�JRYHUQPHQW�ZLWKLQ�
WKH� GRPDLQ� RI� 6WDWH� $GPLQLVWUDWLRQ� /DZ� �+$1���
8QGHUVWDQGLQJ� RI� WKH� �3RVLWLRQ�� RZQHG� E\� D� 3ROLFH�
,QYHVWLJDWRU�UDLVHV�WKH�DXWKRULW\�DQG�DXWKRULW\�WKDW�ZLOO�QRW�EH�
GLVFXVVHG� LQ� WKH� UHDOP� RI� ERWK� &ULPLQDO� /DZ� DQG� )RUPDO�
&ULPLQDO� /DZ�� EHFDXVH� LW� LV� D� JHQXV� RI� SUREOHPV� 3RVLWLRQ��
DXWKRULW\� DQG� DXWKRULW\� LV� WKH� VFRSH� RI� +$1�� 7KLV� LV� QRW�
H[SORUHG� E\� $EGXVVDODP� LQ� KLV� ERRN�� 7KLV� VWXG\� LV� QRW� WR�
GLVFUHGLW� WKH� UHVXOWV� RI� KLV� XQGHUVWDQGLQJ�� LW� VKRXOG� EH�
DSSUHFLDWHG�WKDW�RQO\�$EGXVVDODP�LV�WU\LQJ�WR�H[WUDFW�LQWR�WKH�
UHDOP�RI�&ULPLQDO�3URFHGXUH�/DZ�FRQFUHWHO\��%XW�LW�ZDV�QRW�
IROORZHG�E\�WKH�3ROLFH�/DZ�:ULWHUV�LQ�JHQHUDO�
$FFRUGLQJ�WR�%DJLU�0DQDQ��WKDW�3RVLWLRQ�LV�D�SHUPDQHQW�MRE�
HQYLURQPHQW�WKDW�FRQWDLQV�FHUWDLQ�IXQFWLRQV�WKDW�RYHUDOO�UHIOHFW�
WKH� SXUSRVH� DQG� ZRUN� RI� DQ� RUJDQL]DWLRQ�� 7KH� SRVLWLRQ� LV�
SHUPDQHQW��ZKLOH�WKH�DPE� WUDJHU�PD\�DOWHUQDWH��IRU�H[DPSOH��
WKH�SUHVLGHQF\��YLFH�SUHVLGHQW��PLQLVWHU��JRYHUQRU�DQG�RWKHUV��
UHODWLYHO\� IL[HG�� ZKLOH� WKH� KROGHU� RI� RIILFH� RU� RIILFHU� KDV�
DOWHUQDWHG��5LGZDQ�+5�IXUWKHU�H[SODLQV�WKDW�ZKHQ�WKH�SXEOLF�
OHJDO�HQWLW\��3ROLFH�RI�WKH�5HSXEOLF�RI�,QGRQHVLD��3HQ���
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3HUIRUPV� SXEOLF� DFWV� VXFK� DV� UHJXODWLRQ�� LVVXLQJ� WKH� SROLF\�
�EHOHLG���GHFLVLRQ��EHVOXLW���DQG�GHWHUPLQDWLRQ��EHVFKLNNLQJ���
WKH� SRVLWLRQ� LV� DV� SRVLWLRQ� RU� RUJDQL]DWLRQ� RI� SRVLWLRQ�
�DPEWHQRUJDQLVDWLH��� DQG� KDQGHG� RYHU� SXEOLF� DXWKRULW\�
�SXEOLHNEHYRHJGKHLG��� WKHQ� DFFRUGLQJ� WR� WKH� DXWKRUV� RI� WKH�
SXEOLF�OHJDO�HQWLW\��LQ�WKLV�FDVH�LV�WKH�3ROLFH�RI�WKH�5HSXEOLF�RI�
,QGRQHVLD�� VKDOO� VXEPLW� WKHPVHOYHV� WR� SXEOLF� ODZ�� %HWZHHQ�
SRVLWLRQV�ZLWK�RIILFLDOV�KDYH�D�FORVH�UHODWLRQVKLS��EXW�EHWZHHQ�
WKHP� DFWXDOO\� KDYH� D� GLIIHUHQW� OHJDO� VWDWXV� RU� VHSDUDWH� DQG�
JRYHUQHG�E\�GLIIHUHQW�ODZV��2IILFHV�DQG�RIILFLDOV�DUH�VXEMHFW�WR�
GLIIHUHQW� ODZV�� 2FFXSDWLRQ� LV� JRYHUQHG� E\� WKH�&RQVWLWXWLRQ�
/DZ�DQG�WKH�/DZ�RI�6WDWH�$GPLQLVWUDWLRQ��ZKHUHDV�RIILFLDOV�
DUH�JRYHUQHG�DQG�VXEMHFW�WR�HPSOR\PHQW�ODZ�
7KHUHIRUH��HYHU\�PHPEHU�RI�WKH�3ROLFH�PXVW�KDYH�D�FRPSOHWH�
XQGHUVWDQGLQJ�DQG�WRWDOLW\�RI�/DZ�1R����RI������RQ�6WDWH�&LYLO�
$SSDUDWXV� �88�$61�� DQG� /DZ�1XPEHU� ��� <HDU� ����� RQ�
*RYHUQPHQW�$GPLQLVWUDWLRQ��$3�$FW���%RWK�$61�DQG�88$3�
ODZV�DUH�PDWHULDO�ODZV�IRU�HYHU\�SROLFH�DFWLRQ�
�� 6XFK� DFWLRQ� VKDOO� EH� UHDVRQDEOH� DQG� UHDVRQDEOH� DQG�

VKDOO�EH�LQFOXGHG�LQ�LWV�RIILFLDO
(QYLURQPHQW� (YHU\� PHPEHU� RI� WKH� 3ROLFH�� SDUWLFXODUO\� WKH�
,QYHVWLJDWRU�VKRXOG�XQGHUVWDQG�WKH�ZRUG��ODZ��ZKLFK� LV�QRW�
RQO\�LQWHUSUHWHG�E\�ODZ��EXW�DOVR�WKH�DWWLWXGHV�WKDW�WKH�SXEOLF�
JXLGHV�LQ�GDLO\�OLIH��7KXV�WKH�DFWLRQV�RI�WKH�SROLFH��DV�KDV�EHHQ�
GHVFULEHG� E\� $EGXVVDODP�� ZKLFK� ZLOO� LQIOXHQFH� WKH� OLIH� RI�
QDWLRQ�� VWDWH� DQG� VRFLHW\� LQ� WKH� JRDO� WR� UHDFK� WKH� JRDO�
FRQVWLWXWHG�� WKDW� LV� EHVWXXU]RUJ�� ,W� LV� D� ORJLFDO� DQG� UDWLRQDO�
FRQVHTXHQFH�RI�WKH�WHUP��/DZ�(QIRUFHPHQW��WKDW�WKH�3ROLFH��
DV�RQH�FRPSRQHQW�RI�WKH�&ULPLQDO�-XVWLFH�6\VWHP��LV�UHTXLUHG�
WR�NQRZ�WKH�ODZ��1RW�HYHQ�NQRZLQJ�EXW�PXVW�KDYH�WKH�DELOLW\�
WR�FRQWURO�WKH�ODZ�LQ�DOO�LWV�DVSHFWV��,Q�DGGLWLRQ��WKH�SROLFH�LQ�
FDUU\LQJ�RXW�WKHLU�GXWLHV�PXVW�DOZD\V�EH�EDVHG�RQ�ODZ�VR�WKDW�
HYHU\� DFWLRQ� FDQ� EH� VDLG�� LQ� DGGLWLRQ� WR� UHFKWPDWLJH� DOVR�
GRHOPDWLJH��7KLV�PHDQV�WKDW�LQ�WKH�SROLFH�SXQLVKPHQW�LV�QRW�
VXSSRUWHG�WR�WKH�ULJLGLW\�RI�WKH�ODZ�WKDW�KDV�EHHQ�WUDQVIRUPHG�
LQWR� WH[WV�7R� DFKLHYH� ZKDW� WKH� $UWLFOH� �� 3DUDJUDSK� ����
6XE�3DUDJUDSK D�RI�$UWLFOH���RI�WKH�&ULPLQDO�3URFHGXUH�&RGH�
DQG�$UWLFOH���3DUDJUDSK�����6XE�3DUDJUDSK�M�RI�WKH�&ULPLQDO�
3URFHGXUH�&RGH�LV�UHTXLUHG��HDFK�3ROLFH�0HPEHU�VKDOO�EH�DEOH�
WR� DSSO\� D� V\VWHPDWL]HG� SUREOHPDWLF�PHWKRG� RI� WKLQNLQJ� LQ�
RUGHU�WR�PDNH�D�ORJLFDO��UDWLRQDO�SURSRVLWLRQ�DQG�PHDVXUDEOH��
UHVXOWLQJ�LQ�WKH�PRVW�DFFHSWDEOH�OHJDO�SURSRVLWLRQV�LQ�VRFLHW\��
7KDW� PDLQWDLQLQJ� KDUPRQ\� ZLWKLQ� WKH� FRPPXQLW\� LV� PRUH�
LPSRUWDQW� WKDQ� WKH� IXOILOOPHQW� RI� HOHPHQWV� RI� FULPLQDO� DFWV��
WKHUHIRUH�� $EGXVVDODP� LQGLUHFWO\� WULHV� WR� H[SODLQ� WKDW� WKH�
3ROLFH� 0HPEHU� DV� WKH� LQVWUXPHQW� RI� WKH� VWDWH� KDV� D�
FRQVWLWXWLRQDO�SXUSRVH�WKDW�LV�EDVHG�RQ�WKH�SXUSRVH�RI�ODZ��LQ�
WKLV�FDVH�LV�SHDFH��DQG�WKH�SXUSRVH�RI�WKH�VWDWH���LQ�WKLV�FDVH�LV�
EHVWXXU]RUJ�

�� 2Q�'XH�&RQVLGHUDWLRQ�8QGHU�&LUFXPVWDQFHV�2I�)RUFH
,Q�WKH�IDFH�RI�UHVLVWDQFH�IURP�WKH�VXVSHFW�LW�LV�VRPHWLPHV�WKH�
3ROLFH�XVH�D�GHDGO\�IRUFH�RI�IRUFH��E\�VKRRWLQJ�GHDG�VXVSHFWV�
SHUSHWUDWRUV�RI�FULPLQDO�DFWV��7KH�DFW�RI�FDXVLQJ�WKH�GHDG�WR�
HQWHU� D� FULPLQDO� TXDOLILFDWLRQ� WKDW� UHVXOWV� LQ� WKH� GHDWK� RI� D�
SHUVRQ��6XFK�D�FULPH�GHOLEHUDWHO\�GHSULYHV�D�SHUVRQ
V�OLIH�RU�D�
FULPH�RI�SHUVHFXWLRQ�WKDW�UHVXOWV�LQ�WKH�GHDWK�RI�D�SHUVRQ���,Q�
RUGHU�WR�JXDUDQWHH�WKH�LPSOHPHQWDWLRQ�RI�WKLV�FRQGLWLRQ��DQ\�
SROLFH�DFWLRQ�UHVXOWLQJ�LQ�WKH�GHDWK�RI�WKH�6XVSHFWV��HYHQ�WKH�
ZRXQG��WKH�3ROLFH�VKDOO�FRQGXFW�D�FRGH�RI�HWKLFV�LQVSHFWLRQ�WR�
HQVXUH�WKDW�VXFK�DFWV�RI�YLROHQFH�DUH�QHFHVVDU\��DQG�DV�D�IRUP�
RI� MXULGLFDO� DQG� VRFLRORJLFDO� DFFRXQWDELOLW\�� 7KH� DLP� LV� QR��

7KH�DLP�LV�QRW�WR�EULQJ�XS�EUXWDO�LPDJHV�LQ�WKH�VRFLHW\
V�YLHZ�
RI�3ROUL
V�SHUIRUPDQFH��
,Q�FRQQHFWLRQ�ZLWK�WKH�GHVFULSWLRQ��'MRNR�3UDNRVR�H[SODLQHG�
WKDW�WKH�3ROLFH�LWVHOI�LQ�SUDFWLFH�H[SHULHQFH�HVSHFLDOO\�LQ�WKH�
SUHYHQWLRQ�RI�FULPHV��HVSHFLDOO\�LQ�WKH�ILHOG�RI�SUHYHQWLYH��LQ�
WKH� DEVHQFH� RU� ODFN� RI� ILUPQHVV�� WKH� ODFN� RI� FRPSOHWH�
SURYLVLRQV�RI�WKH�ODZ��WKHQ� LQ�GHWHUPLQLQJ�DQG� WDNLQJ�VWHSV��
YDJXH�RU�GRXEWIXO��ZKHWKHU�WKH�DFWLRQ�WDNHQ�LV�MXVWLILHG�E\�ODZ�
RU�QRW��'RXEW�KHUH�LV�PHDQW�ZKHQ�YLHZHG�LQ�WHUPV�RI�IRUPDO�
MXULGLFDO�� )XUWKHUPRUH� -:��+DDUPDQ� H[SODLQV� WKDW� DOWKRXJK�
WKH� 3ROLFH� WKHPVHOYHV� DUH� DZDUH� WKDW� EDVHG� RQ� WKH� JHQHUDO�
DXWKRULW\�WKDW�LW�H[LVWV�WR�FDUU\�RXW�WKH�IXQFWLRQV�RI�WKH�SROLFH��
LQ�D�IXQFWLRQDO�VHQVH��LW�LV�OHJDO�WR�WDNH�DFWLRQV���VWHSV�LW�WDNHV�
IRU� WKH� SHUIRUPDQFH� RI� LWV� REOLJDWLRQV� HYHQ� ZLWKRXW� EHLQJ�
DXWKRUL]HG���JLYHQ�WKH�VSHFLDO�DXWKRULW\�IRU�WKDW�E\�ODZ���'MRNR�
3UDNRVR������
5HVSRQGLQJ� WR� WKH� GHVFULSWLRQ� DQG� H[SODQDWLRQ� IURP�'MRNR�
3UDNRVR�DQG�-:��+DDUPDQ�PHQWLRQHG�DERYH��RQ�WKH�RQH�KDQG�
WKH�DXWKRUV�DJUHH��EXW�RQ�WKH�RWKHU�KDQG��WKH�DXWKRUV�DUJXH�WKDW�
WKH� JHQHUDO� DXWKRULW\� �DOJHPHHQ� EHYRHJKHLG�� ZLOO� RQO\� EH�
FRQVLGHUHG� YDOLG� �UHFKWPDWLJH�� ZKHQ� LW� KDV� FOHDU� HOHPHQWV�
ZLWK� WKH� FRQFHSW� RI� WKH� UXOH� RI� ODZ�� HVSHFLDOO\� WKH� 6WDWH� RI�
3DQFDVLOD� /DZ�� ,Q� WKH� FRQWH[W� RI� WKH� &ULPLQDO� /DZ�� WKDW�
JHQHUDO� DXWKRULW\� �DOJHPHHQ� EHYRHJKHLG�� LV� QRW� QHFHVVDULO\�
UHFKWPDWLJH� EDVHG� RQ� IRUPDO� WHDFKLQJ� DORQH�� EXW� DOVR�PXVW�
DFFRPPRGDWH�PDWHULDO�WHDFKLQJV��IURP�XQODZIXO�QDWXUH��
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)URP� WKH� DERYH� GHVFULSWLRQV�� LW� KDV� EHHQ� GHPRQVWUDWHG�
EDVLFDOO\� WKDW� ODZ� HQIRUFHPHQW� LV� D� SURFHVV� RI� DSSO\LQJ�
OHJLVODWLRQ� WR� D� FRQFUHWH� FDVH� EDVHG� RQ� WKH� PDVWHU\� RI� WKH�
'RJPDWLF�/DZ�RI�WKH�/DZ�WKURXJK�D�KHUPHQHXWLFDO�SRLQW�RI�
YLHZ�� WKXV� JHQHUDWLQJ� WKH� PRVW� DFFHSWDEOH� SURSRVLWLRQV� ��
DFFHSWDEOH��E\�HDFK�SDUW\�LQYROYHG��7KH�DWWHPSW�WR�GHVFULEH��
DQDO\]H�� V\VWHPDWL]H�� DQG LQWHUSUHW� WKH� VROOHQ�VHLQ� GDV� LV� D�
KHUPHQHXWLFDO�FLUFOH�WR�VKLIW�WKH�SUHMXGLFHV�WKDW�KDYH�VKDSHG�
WKH�KRUL]RQ�RI�YLHZ��7KLV�LV�FHUWDLQO\�QRW�VRPHWKLQJ�HDV\��MXVW�
DV� GLIILFXOW� DV� VKLIWLQJ� WKH� OHJDO� SRVLWLYLVP� SDUDGLJP� LQ� WKH�
&ULPLQDO�/DZ��ZKLFK�LV�WKH�OHJDF\�RI�FRORQLDOLVP��,Q�WKH�HQG��
WKH� VXFFHVV� RU� IDLOXUH� RI� UHFKWVEHRHIHQLQJ� ZLOO� DOZD\V� EH�
DWWULEXWHG�WR�WKH�HIIRUW�ZLWK�WKH�JRRG�ZLOO�RI�WKH�OHJLVODWRUV��WKH�
3UHVLGHQW� ZLWK� WKH� 3HRSOH
V� /HJLVODWLYH� $VVHPEO\�� ZKR�
WKURXJK� WKH� SRZHU� WR� FKDQJH� WKH� SROLWLFDO� YLHZSRLQW� RI� WKH�
FULPLQDO�ODZ�DQG�WKH�FULPLQDO�ODZ�V\VWHP�EDVHG�RQ�WKH�V\VWHP�
RI� YDOXHV� RI� WKH� ,QGRQHVLDQ� 1DWLRQ�� 7KLV� LV� LQ� IDFW� DOPRVW�
VLPLODU�WR�WKH�GLIILFXOW\�RI�FKDQJLQJ�OHJDO�FXOWXUH�DPRQJ�ODZ�
HQIRUFHPHQW�DJHQFLHV��7KH�SULQFLSOH�RI�SUHVXPSWLRQ�RI�JXLOW\��
DOWKRXJK� QRW� UHFRJQL]HG� LQ� WKH� SULQFLSOHV� RI� FULPLQDO�
SURFHGXUH� ODZ�� LV� SUDFWLFHG� LQ� WKH� LQYHVWLJDWLRQ� DQG�
LQYHVWLJDWLRQ�SURFHVV�ERWK�LQ�WKH�3ROLFH�DQG�DW�WKH�$WWRUQH\��LQ�
RUGHU�WR�ILQG�YDOLG�HYLGHQFH�DQG�WKH�SHUVRQ�VXVSHFWHG�RI�EHLQJ�
D�SHUSHWUDWRU�RI�D FULPH��6XVSHFW���7KLV�SULQFLSOH�JURZV�DQG�
GHYHORSV�LQ�WKH�FRQFHSW�RI�LQTXLVLWLYH�LQVSHFWLRQ�WKURXJK�WKH�
OHJLVODWLRQ�RI�FRORQLDOLVP��,Q�OLQH�ZLWK�WKH�FRQFHSW�RI�UHVSHFW�
IRU�+XPDQ�5LJKWV�DQG�YRONJHLVW�RI�WKH�1DWLRQ�RI�,QGRQHVLD��
WKHUH�ZDV�D�VKLIW�WR�WKH�DFFXVDWRLU��
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+RZHYHU��WKH�OHJDO�FXOWXUH�WKDW�KDV�EHHQ�EXLOW�XS�WR�WKLV�GD\�LV�
LQTXLVDWRLU��ZKLOH� WKH� DFFXVDWRLU� LV�PRUH� SURQRXQFHG� LQ� WKH�
H[DPLQDWLRQ� SURFHVV� EHIRUH� WKH� WULDO� WKURXJK� WKH� VLPPLOLXV�
SULQFLSOH�RI�VLPPLOLXV�DQG�HTXDOLW\�EHIRUH� WKH� ODZ�SULQFLSOH�
DQG�WKH�SULQFLSOH�RI�DXGL�HW�DOWHUDP�SDUWHP��
7KXV��LQ�RUGHU�WR�VKLIW�WKH�YLHZLQJ�KRUL]RQ�DV�D�UHVXOW�RI�WKH�
SUHVXPSWLRQ�RI�JXLOW\�SULQFLSOH��ODZ�HQIRUFHPHQW�LQVWLWXWLRQV�
LQ� WKH� SUH� DGMXGLFDWLRQ� GRPDLQ�PXVW�PRYH� RQ� WKH� EDVLV� RI�
RSHQ�V\VWHP�WKHRU\��DFFHSW�DQG�XQGHUVWDQG�GDV�VHLQ�DV�LQSXW�LQ�
XQLWV� RI� OHJDO� WKRXJKW� �� WKLQNLQJ� EDVHG� RQ� WKH� FRQFHSW� RI�
H[SRVLQJ�DQG�XQGHUVWRRG�LQ�D�XQLW\�RI�GDV�VROOHQ�DV�D�NQLIH�RI�
DQDO\VLV��ZKLFK�KDV�EHHQ�SODFHG�LQ�WKH�SKLORVRSKLFDO�UHIOHFWLRQ�
DFWLYLW\��8QGHUVWDQGLQJ�RI�GDV�VHLQ�VKRXOG�QRW�EH�OLPLWHG�E\�
ZKDW�LV�SHUFHLYHG�E\�WKH�VHQVHV��EXW�FDSWXULQJ�WKH�PHDQLQJ�RI�
WKDW�KLGGHQ�GDV�VHLQ��7KXV��WKH�ODZ�HQIRUFHPHQW�DSSDUDWXV�KDV�
VKLIWHG� LQLWLDO�SUHMXGLFHV�DQG�KDV�D�QHZ�KRUL]RQ�RI�FRQFUHWH�
FDVHV�WKDW�PDNH�DQ�RXWSXW�D�OHJDO�SURSRVLWLRQ��:KHWKHU�WKHQ�
WKH�SURSRVLWLRQ� LV� LQ�FRQIRUPLW\�ZLWK� WKH�H[LVWLQJ�V\VWHP�RI�
YDOXHV�RU�QRW��WKHQ�WKH�IHHGEDFN�PXVW�WKHQ�EH�UH�SODFHG�LQWR�D�
KHUPHQHXWLF�LQWHUSUHWDWLRQ�FLUFOH��WR�UH�VHDUFK�IRU�D�IXVLRQ�RI�
WKH�KRUL]RQ��WKH�WHUPLQDO�HQGLQJ�XS�SUHGLFWDELOLW\�DQG�HTXLW\�

5()(5(1&(6
�� %DUGD�1DZDZL�$ULHI��������&ROOHFWLRQ�RI�1DWLRQDO�6HPLQDU�5HVXOW�,�WR�

9,,,�DQG�1DWLRQDO�/DZ�&RQYHQWLRQ������RQ������&RQVWLWXWLRQ�DV�WKH�
&RQVWLWXWLRQDO� 3ODWIRUP� RI� *UDQG� 'HVLJQ� 6\VWHP� DQG� 3ROLWLFV� RI�
1DWLRQDO�/DZ��6HPDUDQJ��%DGDQ�3HQHUELW�81',3������

�� %HUQDUG�$ULHI�6LGKDUWD� ��������5HIOHFWLRQ�RQ� WKH�6WUXFWXUH�RI�/HJDO�
6FLHQFH��%DQGXQJ��0DQGDU�0DMX�

�� %HUQDUG� $ULHI� 6LGKDUWD�� ,QGRQHVLDQ� /HJDO� 6FLHQFH� 6WUXFWXUH��
�8QSXEOLVK� 0DWHULDOV��� %DQGXQJ�� )DFXOW\� RI� /DZ� 8QLYHU� VLWDV�
3DUDK\DQJDQ������

�� %HYRHJKHLG�GHU�3ROLWLH�6WDDWVEODG��2UGLQDQFH�������1R�����
�� 'MRNR�3UDNRVR��������7KH�'HYHORSPHQW�RI�6SHFLDO�'HOLN�,Q�,QGRQHVLD��

-DNDUWD��3�HUVDGD�,QGRQHVLD�
�� (GG\�26�+LDULHM�������3ULQFLSOHV�RI�&ULPLQDO�/DZ��<RJ\DNDUWD��/LJKW�

$WPD�3XVWDND�
�� (YD� $FKMDQL� =XOID�� ������ :KHQ� WKH� $JH� /HDYHV� WKH� /DZ�� VRXUFH��

ZZZ�SHPDQWDXSHUDGLODQ�FRP�RSLQL
�� *HUVRQ�:��%DZHQJDQ��&ULPLQDO�&ULPH�,QYHVWLJDWLRQ�DQG�,QWHUURJDWLRQ�

7HFKQLTXH��-DNDUWD��3DUDPLWD
V�3DU������
�� +HUX�6XVHW\R��������/DZ�(QIRUFHPHQW�7KDW�&UHDWHV�-XVWLFH��6RXUFH��

KWWS���KHUXVXVHW\R�PXOWLSO\�FRP�MRXUQDO�LWHP���
��� .KXG]DLIDK� 'LP\DWL�� ������ 7KH� 'RPLQDQFH� RI� 3RVLWLYLVWLF� /HJDO�

7KRXJKW�� 2WRNULWLN� DQG� 2WHQVLWDV� DQG� 3RYHUW\� ,QGRQHVLD�� 3DSHU�
SUHVHQWHG� DW� WKH� �UG� 1DWLRQDO� &RQIHUHQFH� RI� WKH� $VVRFLDWLRQ� RI�
,QGRQHVLDQ�3KLORVRSK\� RI�/DZ� �$)+,���ZLWK� WKH� WKHPH��%H\RQG� WKH�
'HEDWH� RI� /HJDO� 3RVLWLYLVP� DQG� 1DWXUDO� /DZ� 7KHRU\�� $)+,� DQG�
(SLVWHPD� ,QVWLWXWH� LQ� FROODERUDWLRQ� ZLWK� WKH� )DFXOW\� RI� /DZ� $LUODQ�
8QLYHUVLW\��������$XJXVW�����

��� /DZUHQFH�0��)ULHGPDQ��������7KH�/HJDO� 6\VWHP��$�6RFLDO� 6FLHQFH�
3HUVSHFWLYH��>3HQW��0��.KR]LP@��%DQGXQJ��1XVDPHGLD

��� 0RHOMDWQR��&ULPLQDO�&RGH��-DNDUWD��(DUWK�6FULSW��������S������ZKLFK�
WUDQVODWHV�DV�IROORZV���:KRHYHU�FRPPLWV�DFWV�E\�IRUFH�RI�LQIOXHQFH��LV�
QRW�SXQLVKHG���2U�6HH��5��6RHVLOR��7KH�&ULPLQDO�&RGH��.8+3��DV�ZHOO�
DV�KLV�&RPSOHWH�&RPPHQWV�$UWLFOH�%\�$UWLFOH��%RJRU��3ROLWHLD��������
SS�� �� ����ZKLFK� WUDQVODWHV� DV� IROORZV�� �:KRHYHU� FRPPLWV� DQ� DFW� E\�
EHLQJ�IRUFHG�E\�DQ\�XQDYRLGDEOH�SRZHU�VKDOO�QRW�EH�SXQLVKHG��

��� 0XFKDPDG� ,NVDQ�� ������ :LWQHVV� 3URWHFWLRQ� /DZ�� 6XUDNDUWD��
8QLYHUVLWDV�0XKDPPDGL\DK�6XUDNDUWD�

��� 3$)��/DPLQWDQJ�������,QGRQHVLDQ�&ULPLQDO�/DZ�%DVLFV��%DQGXQJ��&LW�
UD�$GLW\D�%DNWL�

��� $UWLFOH� �� QXPEHU� ��� .8+$3� MR� $UWLFOH� ��� .8+$3� MR� $UWLFOH� ���
SDUDJUDSK�����.8+$3�

��� 3XUQDGL� 3XUEDFDUDND� 	� 6RHUMRQR� 6RHNDQWR�� $ERXW� /HJDO� 5HDVRQ��
%DQGXQJ��&LW�UD�$GLW\D�%DNWL������

��� 5DFKPDW�7ULMRQR�������%DVLFV�RI�/HJDO�6FLHQFHV��-DNDUWD��3DS�DV�6LQDU�
6LQDQWL

��� 5RPOL� $WPDVDVPLWD�� ������ 7KUHH� 3DUDGLJPV� RI� /DZ� LQ� 1DWLRQDO�
'HYHORSPHQW��3DSHU�SUHVHQWHG�DW�WKH�0HHWLQJ���'LVFXVVLRQ�RI�3ROLWLFDO�
:RUNLQJ�*URXS�RI�&ULPLQDO�/DZ�DQG�)XQGLQJ�6\VWHP�DW�%3+1

��� 6XU\RQR� 6XWDUWR�� &ULPLQDO� 3URFHGXUH� &RGH� 9ROXPH� ,�� 6HPDUDQJ��
%DGDQ�3HQHUELW�8QLYHUVLWDV�'LSRQHJRUR������

��� 7HJXK� 3UDVHW\R�� ������ /DZ� DQG� /HJDO� 6\VWHP� %DVHG� RQ� 3DQFDVLOD��
<RJ\DNDUWD��0HGLD�3HUNDVD

��� <R\RN� 8FXN� 6X\RQR�� 3ROLFH� /DZ�� 3RVLWLRQ� RI� 3ROLFH� LQ� ,QGRQHVLDQ�
6WDWH� 6\VWHP� $IWHU� WKH� $PHQGPHQW� RI� 88'� ������ <RJ\DNDUWD��
/DNVEDQJ�*UDILND������
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<XKHOVRQ�� /HFWXUHUV� /DZ� 6FLHQFH 8QLYHUVLW\� RI�
-D\DED\D -DNDUWD ,QGRQHVLD
\XKHOVRQ����#JPDLO�FRP


